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The main purpose of the Acts Amendment (Continuing Lotteries) Bill 1999 is to make the Gaming Commission of Western
Australia the sole agency responsible for the licensing and regulation of continuing lotteries in Western Australia.  A
continuing lottery, or what is generally known as break-open bingo tickets, is a lottery in which the holders of tickets expose
concealed pictures, figures, letters or other symbols to ascertain whether a prize has been won.  

The Gaming Commission issues permits to charitable and sporting organisations to conduct continuing lotteries.  However,
while the Gaming Commission Act 1987 provides for the licensing of suppliers of bingo, standard lottery tickets, table games
and video lottery terminals, it is the Stamp Act 1921 that provides for the licensing of suppliers of continuing lottery tickets
and prescribes the maximum number of tickets in a lottery series.  Consequently, suppliers of continuing lottery tickets are
required to deal with two government agencies and to be licensed under two separate Acts of Parliament.  When this Bill
comes into operation, only the Gaming Commission of Western Australia will be responsible for the licensing and regulation
of continuing lotteries in Western Australia.

The Bill repeals the continuing lottery provisions in the Stamp Act and amends the Gaming Commission Act to provide for
the licensing of suppliers; the termination of licences; the cancellation or suspension of a licence in certain circumstances;
appeals to the minister when a licence is cancelled or suspended; the lodgement of returns; the payment of the continuing
lottery levy; and offence provisions.

Section 111B of the Stamp Act, which presently authorises the collection of the 5 per cent stamp duty on the face value of
continuing lottery tickets, will be repealed by clause 5 of this Bill.  However, the Gaming Commission (Continuing Lotteries
Levy) Bill 1999, which complements this Bill, provides for a prescribed levy to be imposed on continuing lottery tickets.

Clause 15 of this Bill provides for the allocation of the proposed levy between the consolidated fund and the Gaming
Commission of Western Australia.  The proposed levy will be sufficient to compensate for the 5 per cent stamp duty that
is currently collected under the Stamp Act, and will meet the Gaming Commission's costs of licensing and regulating
continuing lotteries.

The opportunity has also been taken in the Bill to clarify and strengthen the provisions of the Gaming Commission Act that
relate to trade promotion lotteries and the prohibition on the possession and playing of gaming machines.  The Bill amends
the definition of "lottery" and "trade promotion lottery" to ensure that the Gaming Commission regulates game shows and
competitions that require persons to register in order to have a chance of participating in a game show or competition that
offers participants the chance to win prizes.  The proposed amendments will enable the Gaming Commission to regulate the
cost of telephone calls needed to participate in a game show or competition

The Bill extends the definition of a trade promotion lottery to include a lottery conducted to promote the sale of goods or
the use of services, in which every participant takes part by reason of the purchase of goods or the use of services, the cost
of which is no more than the maximum total cost per entry as stipulated in a permit issued by the Gaming Commission.  The
Bill also amends sections 102 and 104 of the Gaming Commission Act to clarify the Gaming Commission's authority to
allow trade promotion lotteries to be conducted without the necessity of having to obtain a permit if all prescribed conditions
are met.  This amendment will ensure that the many trade promotion lotteries conducted in Western Australia which comply
with the prescribed conditions can continue to do so without having to first obtain a permit from the Gaming Commission.

In relation to the prohibition on the possession and playing of gaming machines, the Crown Solicitor's Office is of the view
that reference in paragraph (a) in section 85(1) of the Gaming Commission Act to any gaming machine "used, at any public
place to which the public have or are permitted to have access, for the playing of a game" could limit the ability of the
Gaming Commission to achieve a successful prosecution for the possession of a gaming machine in, for example, a club
which is not a place to which the public has access.  Accordingly, the Bill proposes to delete the "public place" references
in section 85(1)(a) so as to make the possession and/or use of a gaming machine, whether or not in a public place, illegal.
I commend the Bill to the House and table for the benefit of members an explanatory memorandum for the Bill.

[See paper No 431.]

GAMING COMMISSION (CONTINUING LOTTERIES LEVY) BILL 1999

Introduction and First Reading

Bill introduced, on motion by Mr Cowan (Deputy Premier), and read a first time.

Second Reading

MR COWAN  (Merredin - Deputy Premier) [12.22 pm]:  I move -

That the Bill be now read a second time.

This Bill complements the Acts Amendment (Continuing Lotteries) Bill 1999.  The Acts Amendment (Continuing Lotteries)
Bill transfers responsibility for the licensing and regulation of suppliers of continuing lottery tickets from the Commissioner
of State Revenue to the Gaming Commission so that only one government agency is responsible for the licensing and
regulation of continuing lotteries in Western Australia.

Presently, under the Stamp Act, the Commissioner for State Revenue collects 5 per cent in stamp duty on the face value of
continuing lottery tickets.  However, as the Acts Amendment (Continuing Lotteries) Bill repeals section 111B of the Stamp
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Act which authorises the collection of the 5 per cent stamp duty, this Bill provides for a prescribed levy to be imposed on
continuing lottery tickets.  The proposed levy will be sufficient to compensate for the 5 per cent in stamp duty which is
currently collected under the Stamp Act, plus meet the Gaming Commission's costs of licensing and regulating continuing
lotteries.  I commend the Bill to the House and table an explanatory memorandum for the benefit of members.

[See paper No 432.]

Debate adjourned, on motion by Mr Cunningham.

STATE RECORDS BILL

Introduction and First Reading

Bill introduced, on motion by Mrs Edwardes (Minister for the Environment), and read a first time.

Second Reading

MRS EDWARDES (Kingsley - Minister for the Environment) [12.24 pm]:  I move -

That the Bill be now read a second time.

Members will recall that this Bill was introduced on 22 October last year.  At that time I gave some detail about the
circumstances leading to its development, referring inter alia to the events of the WA Inc royal commission and its
significance in exposing deficiencies in record keeping matters.  I referred also to the discussion paper put out by the
Minister for the Arts and the consultative process that followed.  The discussion paper proposed the establishment of an
independent records commission with standards setting, auditing and reporting responsibilities separate from the present
Public Records Office.  A clear division between the regulatory and operational roles in the record keeping regime was to
be inherent in a new Act and the commission would be accountable directly to Parliament.

Since the Bill was presented to this House last year, the Minister for the Arts has received constructive suggestions for
strengthening it and, as a result of the changes which he has accepted, it has been reprinted in the form now before the
House.  The Bill now recognises many of the suggested amendments by the member for South Perth including the need to
provide for electronic scanning of documents, allowing for community input if an archive is to be destroyed, establishing
standards to cover the outsourcing of record-keeping functions, and the necessity for the Director of State Records to report
any breach or suspected breach to the State Records Commission.

The Records Management Association of Australia has been anxious to ensure that membership of the State Records
Commission will be at a level commensurate with the high degree of accountability and transparency which are hallmarks
of the legislation and changes have been introduced to that end.  Finally, to meet the concerns of the presiding officers of
the two Houses, I have ensured that the traditional Westminster independence of the Legislature is kept separate from the
executive arm without removing the need for Parliament to meet its record-keeping obligations in a transparent way.  I will
say more about that later.

As the need for an independent record keeping authority had been raised in the report of the Royal Commission into
Commercial Activities of Government and Other Matters, it became a specified matter for consideration by the Commission
on Government.  The general thrust of the Commission on Government's report, report No 2, part 2, chapter 7, had the effect
of supporting the principles and specifications for a new public records Act as outlined in the discussion paper.  COG's
findings differed fundamentally from the Government's proposals in its model of a public records authority combining both
regulatory and functional operations into a single unit - headed by one full-time commissioner - which would be fixed in the
legislation under the Minister for Public Sector Management.  These proposals were rejected by the Government as they
would compromise the independence of both the State Records Commission and the Minister for Public Sector Management.
The Government's preferred model is exponentially stronger in terms of accountability and transparency of process.

For administrative and resourcing purposes, the operational arm of the record-keeping functions - to be vested in a State
Records Office - will remain in the structure of whatever ministry or department is the most appropriate.  Those functions
are aimed at supporting agencies in the continued improvement of their records and archives management activities.  The
allocation of ministerial responsibility for the State Records Office is not stipulated in the Bill, as this may be determined
by administrative edict according to circumstances.  The Library and Information Service of Western Australia is ideally
suited for the purpose, as placement within that service agency of the Ministry for Culture and the Arts will enable the State
Records Office to take advantage of existing support services such as conservation, microfilming, corporate support services,
accommodation and storage facilities, and to benefit from the synergy associated with other services in that information
network.

There has been a wish among some government records professionals for this bureaucracy to be part of the commission and
therefore free of accountability to a minister.  Not only is this likely to lead to another group which cannot be forced to be
efficient but it is also bad in theory - the bureaucracy would supervise its own work.  It would be as if the financial activities
of Treasury were performed by the Auditor General.  The Government's preferred model ensures that there is no need for
an additional bureaucracy to be created, other than a basic secretarial support structure for the work of the proposed
commission, to be called the State Records Commission.

The Bill reflects both the accountability and heritage factors that I mentioned earlier.  That is to say it provides for the whole
continuum of record keeping from the creation and current management of a record to its eventual destruction or preservation
as an archive.  
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