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Determinations made by the Legal Costs Committee under section 58W of the Legal Practitioners Act relate
specifically to the remuneration of practitioners in respect of -

(a) non-contentious business carried out by practitioners; and

(b) contentious business carried out by practitioners in or for the purposes of proceedings before
courts.

For the purposes of the section, "remuneration" includes the reimbursement of expenses properly incurred in the
course of, or in connection with, business carried out by a practitioner for a client.

The provisions of the Legal Practitioners Act are not sufficiently wide to enable determinations to be made in respect
of other costs and expenses incurred in the conduct of proceedings, such as witness costs and expenses, costs for
service of documents, and other miscellaneous costs incurred in the conduct of proceedings.

The current rule making powers contained within section 167 of the Supreme Court Act are not considered
sufficiently wide to enable the judges to make rules prescribing scales of, or regulating matters relating to, the costs
and expenses of proceedings where those costs or expenses are not, or are unable to be made, within the
determinations made by the Legal Costs Committee.  As a result, there are no prescribed scales of allowable costs
or expenses for a range of "disbursements" incurred in the conduct of proceedings.  

Consequently, when a matter is settled or determined before the court, it becomes necessary for valuable judicial and
court time to be taken up listening to argument about the appropriate costs and expenses to be allowed.  This time
could be substantially reduced if there were scales of costs and expenses prescribed by the judges as being equitable
and reasonable to be allowed as costs of the proceedings.  Such scales and rules would also reflect savings to litigants,
as practitioner time charges could be reduced by the amount of time otherwise taken to argue costs and expenses
before the court.  To provide for judges to have the rule making power to regulate matters relating to costs and

GOVERNMENT RAILWAYS AMENDMENT BILL

Second Reading

MR OMODEI  (Warren-Blackwood - Minister for Local Government) [11.19 am]:  I move:

That the Bill be now read a second time.

The purpose of this Bill is to allow for railway land not required for railway purposes at Joondalup, Subiaco and land
leased to Cooperative Bulk Handling Ltd in connection with its grain handling and storage business, to be leased for
a period not exceeding 99 years.  The Bill also provides for CBH to have an option to purchase the freehold estate
in any such lands leased.

Currently section 63 of the Government Railways Act allows the Railways Commission, with approval of the
Minister, to from time to time let or lease, for any purpose approved by the Minister, any land belonging to any
railway but not required for railway purposes for a period not exceeding 21 years or where the Minister is of the
opinion that, because of the special circumstances of the case, the granting of a lease for a period exceeding 21 years
is justified, the Minister may authorise the commission to grant a lease for a period not exceeding 50 years.

In connection with commercial developments at Joondalup, LandCorp advised Westrail that its negotiators have
experienced investor dissatisfaction with the maximum 50 year lease term, particularly because of the high capital
investment required and the absence of a sufficiently long tenure for that investment.  

As a result, LandCorp has sought an amendment to the Government Railways Act to permit leases of up to 99 years
at Joondalup.  The amendment with respect to Joondalup would have application for the section of railway only from
the intersection of Grand Boulevard and Joondalup Drive to where the railway passes under Joondalup Drive to the
north of Joondalup railway station.

This Government has implemented the Subiaco redevelopment project, which will sink the railway through Subiaco
in a tunnel.  The Subiaco Redevelopment Authority, which is managing the redevelopment works, will market the
land above the tunnel which is available for lease and will receive lease revenue by way of one up-front payment.
The lease moneys received will be applied to the sinking of the railway project.

Similar to the situation at Joondalup, there has been dissatisfaction with the current maximum 50 year lease term
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available at Subiaco under the Government Railways Act because of the high capital investment required and the
absence of long term tenure.

The Subiaco amendment would have application to railway land on top of any tunnel within the Subiaco
redevelopment area as defined in schedule 1 of the Subiaco Redevelopment Act.

CBH wishes to protect the considerable investment it has in grain handling and storage facilities and has expressed
a preference to purchase about 130 of the sites leased from Westrail upon which it has installed such facilities.
However, the process to acquire the sites in freehold would take about five years for ownership of all the sites to be
transferred due to native title considerations, land surveys, etc.  Also, the costs of subdivision would be expensive
in comparison to the land value of sites given the requirements for services to be provided to the created lots.

Accordingly, the option to lease the land for an extended period is attractive to CBH and is supported.  I table the
attached committee notes and have pleasure in commending the Bill to the House.

[See paper No 1361.]

Debate adjourned, on motion by Mr Cunningham.

RAIL SAFETY BILL

Second Reading

Resumed from 1 April.

MS MacTIERNAN  (Armadale) [11.23 am]:  The Opposition will be supporting the main thrust of this legislation.
The Bill is part of a move to establish uniform standards for the accreditation of rail operators around Australia.  It
is said to incorporate some nationally agreed standards for the building, maintenance and operation of railways.  It
is good to see that now, a little less than 100 years after federation, given the great dramas of rail that took place at
that time when railway gauges changed at the border, we are finally getting our act together in developing a rail
network that will be truly national.  We went a long way under the previous federal Labor Government to have a
nationally compatible rail link established.  We are now going the next step forward to ensure the operators of rolling
stock within each part of Australia can operate throughout the entire nation.  An important part of achieving that
transferability has been to develop a set of rail safety standards and a process for accreditation that is accepted
nationally, wherein accreditation in one State can be the basis for obtaining it in every State.

We know rail freight is a very important part of our economic infrastructure.  We in the Opposition want to see more
goods transported by rail than road.  There are very sound environmental reasons to support a move of heavy haulage
off roads onto rail.  The excellent study in 1996 chaired by the member for Roleystone established that rail freight
is between 2.4 and four times more fuel efficient than is road transport for heavy haulage.  That has very real
environmental consequences and, in the long run, very strong economic consequences for Australia once fuel starts
to become more expensive.  If we do not have a national freight system, we will be very disadvantaged economically
in the long term and it would be very silly for us to be over-reliant on road transport.

One of our concerns about road transport policies in this State is that there has been an underlying shift from rail onto
road for our intrastate transfers.  The legislation is a positive move.  It recognises new players are entering into the
rail industry and, therefore, the provision of rail freight will no longer be a state monopoly.  Although I support the
retention of the rail infrastructure within the public sector, and I oppose the privatisation of Westrail, I have no
difficulty in embracing the fact that we will have private rail operators. Unless we go down that path, we will not get
the sorts of competition and dynamism in the rail industry that we need to ensure we have real competition for road
transport.  The real issue is setting up a rail system that can successfully compete with road transport.

For those reasons we are quite happy to support this Bill.  As I say, it continues the excellent work done by the federal
Labor Government to establish the physical infrastructure around Australia that is compatible.  This is going one step
further to ensure there is compatibility with what we might call the non-physical infrastructure and, in particular, the
safety standards.  However, the Bill in providing for accreditation and the acceptability and recognition of
accreditation sets in place mechanisms for inspections, reporting, laying of complaints, deregistration and appeals.
It appears to be a very comprehensive piece of legislation in that regard.  Of course, once it is operational, it must
be reviewed.  It relies to some extent on some self-reporting.  We will have to keep a weather eye on its effectiveness
to see whether it is adequate to ensure certain safety standards.  Unfortunately I do not have the article with me, but
there is an interesting article on the number of incidents that have occurred in the United Kingdom since its rail
system was privatised.  It was estimated in this article that some 20 deaths and 156 injuries on the British Rail
network have been a direct result of the reduction in safety standards that were consequent upon the privatisation of
the rail system.  Although we are supporting this Bill, we will keep a strong weather eye on its effect.  
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