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An Act relating to the assessment and collection of
thetax imposed by the Fringe Benefits Tax Act
1986, and for related purposes

Part |—Preliminary

1 Short title[seeNote 1]

This Act may be cited as the Fringe Benefits Tax Assessment Act
1986.

2 Commencement [see Note 1]

This Act shall come into operation on the day on which it receives
the Royal Assent.

2A Application of the Criminal Code

Chapter 2 of the Criminal Code appliesto all offences against this
Act.

Note: Chapter 2 of the Criminal Code sets out the general principles of
criminal responsibility.

Fringe Benefits Tax Assessment Act 1986 1



Part Il Administration

Section 3

Part [l —Administration

3 General administration of Act

The Commissioner has the general administration of this Act.

4 Annual report

)

)

©)

5 Secrecy

(1)

)

The Commissioner shall, as soon as practicable after 30 Junein
each year, prepare and furnish to the Minister areport on the
working of this Act, including any breaches or evasions of this Act
of which the Commissioner has notice.

The Minister shall cause a copy of areport furnished under
subsection (1) to be laid before each House of the Parliament
within 15 sitting days of that House after the day on which the
Minister receives the report.

For the purposes of section 34C of the Acts Interpretation Act
1901, areport that is required by subsection (1) to be furnished as
soon as practicable after 30 June in ayear shall be taken to be a
periodic report relating to the working of this Act during the year
ending on that 30 June.

In this section, officer means a person:

(a) whoisor has been appointed or employed by the
Commonwealth; or
(b) to whom powers or functions have been delegated by the
Commissioner;
and who, by reason of the appointment or employment or in the
course of the employment, or by reason of, or in the course of the
exercise of powers or the performance of functions under, the
delegation, as the case may be, may acquire or has acquired
information with respect to the affairs of any other person
disclosed or obtained under or for the purposes of this Act.

For the purposes of this section, a person who, although not
appointed or employed by the Commonwealth, performs services

2
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Administration Part |1

Section 5

©)

(3A)

(4)

for the Commonwealth shall be taken to be employed by the
Commonwealth.

Subject to subsection (5), a person who is or has been an officer
shall not directly or indirectly:
(&) make arecord of any information with respect to the affairs
of a second person; or
(b) divulge or communicate to a second person any information
with respect to the affairs of athird person;
being information disclosed or obtained under or for the purposes
of this Act and acquired by the person by reason of the person’s
appointment or employment by the Commonwealth or in the
course of such employment, or by reason of the delegation to the
person of powers or functions by the Commissioner, or in the
course of the exercise of such powers or performance of such
functions, as the case may be.

Penalty: $10,000 or imprisonment for 2 years, or both.

Subsection (3) does not apply to the extent that the person makes
the record of the information, or divulges or communicates the
information, for the purposes of this Act or in the performance of
the person’ s duties as an officer.

Note: A defendant bears an evidential burden in relation to the mattersin
subsection (3A), see subsection 13.3(3) of the Criminal Code.

Except where it is necessary to do so for the purpose of carrying
into effect the provisions of this Act, a person who is or has been
an officer shall not be required:
(a) toproducein court any document made or given under or for
the purposes of this Act; or
(b) to divulge or communicate to a court a matter or thing with
respect to information disclosed or obtained under or for the
purposes of this Act;
being a document or information acquired by the person by reason
of the person’ s appointment or employment by the Commonwealth
or in the course of such employment, or by reason of the delegation
to the person of powers or functions by the Commissioner, or in
the course of the exercise of such powers or the performance of
such functions, as the case may be.

Fringe Benefits Tax Assessment Act 1986 3



Part Il Administration

Section 5

(5) Nothing in subsection (3) shall be taken to prohibit the
Commissioner, a Deputy Commissioner or a person authorised by
the Commissioner or a Deputy Commissioner from communicating
any information to:

(@
(b)

(©)

(d)

the Tribunal in connection with proceedings under an Act of
which the Commissioner has the general administration; or
aperson performing, as an officer, duties arising under an
Act of which the Commissioner has the genera
administration, or regulations under such an Act, for the
purpose of enabling the person to perform those duties; or
the Secretary of the Department dealing with matters relating
to the social security law (within the meaning of the Social
Security Act 1991), for the purpose of the administration of
that law; or

the Chief Executive Officer of the Commonwealth Services
Delivery Agency established by the Commonwealth Services
Delivery Agency Act 1997, for the purpose of the
administration of the social security law (within the meaning
of the Social Security Act 1991).

(6) For the purposes of subsection (3), an officer shall be deemed to
have communicated information to another person in contravention
of that subsection if the officer communicates the information to
any Minister.

(7) An officer shdl, if and when required by the Commissioner or a
Deputy Commissioner to do so, make an oath or declaration, in a
manner and form specified by the Commissioner in writing, to
maintain secrecy in conformity with the provisions of this section.

4 Fringe Benefits Tax Assessment Act 1986



Core provisions Part 1A
Working out an employer’ s fringe benefits taxable amount Division 1

Section 5A

Part [|A—Core provisions

Divison 1—Working out an employer’sfringe benefits

taxable amount

5A Simplified outline of this Division

The following is asimplified outline of this Division:

This Division explains how to work out an employer’ s fringe
benefits taxable amount for ayear of tax. Thisisthe amount on
which the employer must pay fringe benefits tax (see section 66).

5B Working out an employer’sfringe benefits taxable amount

(D)

(1A)

Years of tax before year of tax 2000-2001

An employer’ s fringe benefits taxable amount for ayear of tax
earlier than the year of tax beginning on 1 April 2000 is the amount
worked out using the formula:

Employer’ s aggregate 1
fringe benefits amount x
for the year of tax 1 — Rate of tax for the year of tax
Note: Other provisions affect the fringe benefits taxable amount. For

example, see section 124 (about assessments).

Year of tax 2000-2001 and later years

Subject to subsection (1D), an employer’ s fringe benefits taxable
amount for the year of tax beginning on 1 April 2000 or alater
year of tax isthe sum of the subsection (1B) amount and the
subsection (1C) amount.

Note: Other provisions affect the fringe benefits taxable amount. For
example, see section 124 (about assessments).

Fringe Benefits Tax Assessment Act 1986 5




Part I1A Core provisions
Division 1 Working out an employer’s fringe benefits taxable amount

Section 5B

Subsection (1B) amount

(1B) The subsection (1B) amount is the amount worked out using the

formula:
Typel
aggregate FBT rate + GST rate
fringe benefits
amount (1 - FBT rate] X {1 + GST ratej x FBT rate

Subsection (1C) amount

(1C) The subsection (1C) amount is the amount worked out using the

formula:
Type 2 aggregate 1
fringe benefits x ——
amount 1 - FBT rate

Increase in fringe benefits taxable amount for year of tax
2000-2001 and later years

(1D) If any benefits provided in respect of the employment of an
employee of an employer are exempt benefits under section 57A,
the employer’ s fringe benefits taxable amount for the year of tax
beginning on 1 April 2000 or alater year of tax asworked out
under subsection (1A) isincreased by the employer’ s aggregate
non-exempt amount for the year of tax concerned.

How to work out aggregate non-exempt amount

(1E) Anemployer’saggregate non-exempt amount for the year of tax
isworked out as follows.

Method statement
Step 1. For each employee, add:
(& theindividual grossed-up type 1 non-exempt

amount (see subsection (1F)) in relation to the
employer for the year of tax; and

6 Fringe Benefits Tax Assessment Act 1986



Core provisions Part 1A

Working out an employer’ s fringe benefits taxable amount Division 1

Section 5B

Step 2.

Step 3.

(b) theindividual grossed-up type 2 non-exempt
amount (see subsection (1G)) in relation to the
employer for the year of tax.

The result isthe individual grossed-up non-exempt
amount for the employee.

If:

(b) the employer isagovernment body and the duties
of the employment of one or more employees are
as described in paragraph 57A(2)(b) (whichis
about duties of employment being exclusively
performed in or in connection with certain
hospitals); or

(c) theemployerisapublic hospital; or

(ca) theemployer provides public ambulance services
or services that support those services and the
employee is predominantly involved in connection
with the provision of those services; or

(d) theemployer isahospital described in subsection
57A(4) (which is about hospitals carried on by
non-profit societies and associations);

subtract $17,000 from the individual grossed-up
non-exempt amount for each employee of the employer
referred to in paragraph (c), (ca) or (d), or each employee
referred to in paragraph (b), for the year of tax. However,
if the individual grossed-up non-exempt amount for such
an employeeis equal to or less than $17,000, the amount
calculated under this step for the employeeisnil.

If step 2 does not apply in respect of one or more
employees of the employer:

(& reducetheindividual grossed-up non-exempt
amount for each such employee for the year of tax
beginning on 1 April 2000 to zero; and

Fringe Benefits Tax Assessment Act 1986 7




Part I1A Core provisions
Division 1 Working out an employer’s fringe benefits taxable amount

Section 5B

(b)  reduce the individual grossed-up non-exempt
amount for each such employee for alater year of
tax by $30,000, but not below zero.

Step 4. Add together the amounts calculated under steps 2 and 3
in relation to the employees of the employer. The total
amount is the employer’ s aggregate hon-exempt amount
for the year of tax.

(1F)

(1G)

(1H)

Individual grossed-up type 1 non-exempt amount

For the purposes of step 1 in the method statement in

subsection (1E), the individual grossed-up type 1 non-exempt
amount of an employee in relation to the employer for the year of
tax is:

Type 1 individua

base o FBT rate + GST rate
non-exempt
amount (l — FBT rate] X [1 + GST rate] X Ir:a?(;r

Individual grossed-up type 2 non-exempt amount

For the purposes of step 1 in the method statement in

subsection (1E), the individual grossed-up type 2 non-exempt
amount of an employee in relation to the employer for the year of
tax is:

Type 2 individua base 1
non-exempt X —
amount [1 — FBT ratej

Working out the type 1 individual base non-exempt amount

An employee’ stype 1 individual base non-exempt amount in
relation to the employer for the year of tax isworked out by adding
the amounts worked out under step 3 of the method statement in
subsection (1K) and step 3 of the method statement in

subsection (1L).

8 Fringe Benefits Tax Assessment Act 1986




Core provisions Part 1A

Working out an employer’ s fringe benefits taxable amount Division 1

Section 5B

1)

(1K)

Working out the type 2 individual base non-exempt amount

An employee’ stype 2 individual base non-exempt amount in
relation to the employer for the year of tax isworked out by adding
the amounts worked out under step 4 of the method statement in
subsection (1K) and step 4 of the method statement in

subsection (1L).

Working out the subsection (1K) amounts

An employee’ s subsection (1K) amounts for the year of tax are
worked out as follows.

Method statement

Step 1.

Step 2.

Step 3.

Step 4.

Work out under subsection 135Q(3) for each of the
employer’'s employees the amount that would be the
employee' sindividua fringe benefit amount for the year
of tax in respect of the employee’ s employment by the
employer if subsection 135Q(1) were amended:

(@ by omitting “or 58”; and

(b) by omitting “one of those sections’ from
paragraph (b) and “those sections’ from
paragraph (c) and substituting in each case “that
section”.

Identify the benefits taken into account in step 1 that are
GST-creditable benefits (see section 149A).

So much of the amount worked out under step 1 that
relates to the benefits identified under step 2 isthe step 3
of subsection (1K) amount for the individual.

The remainder of the amount is the step 4 of
subsection (1K) amount for the individual.

(1L)

Working out the subsection (1L) amounts

An employee’ s subsection (1L) amounts for the year of tax are
worked out as follows.
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Method statement

Step 1.  Work out for each employee his or her share (if any) of
the amounts that, if section 57A did not apply, would be
the taxable values of the excluded fringe benefits for the
year of tax in respect of the employee’s employment by
the employer if those benefits were not excluded fringe
benefits, but disregarding benefits:

(@) that constitute the provision of meal entertainment
as defined in section 37AD (whether or not the
employer made an election under section 37AA);
or

(b) that are car parking fringe benefits; or

() whose taxable values are wholly or partly
attributable to entertainment facility leasing
expenses.

Step 2. Identify the benefits taken into account in step 1 that are
GST-creditable benefits (see section 149A).

Step 3. So much of the amount worked out under step 1 that
relates to the benefits identified under step 2 isthe step 3
of subsection (1L) amount for the individual.

Step 4.  Theremainder of the amount isthe step 4 of
subsection (1L) amount for the individual.

Using aggregate fringe benefits amount for most recent base year

(2) Thissectionis subject to section 135G.

Note: Section 135G allows the fringe benefits taxable amount to be worked
out using the employer’ s aggregate fringe benefits amount from an
earlier year of tax in special cases.

Definitions
(3) Inthissection:

FBT rate means the rate of fringe benefits tax for the year of tax.
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GST rate means the rate of goods and services tax payable under
the A New Tax System (Goods and Services Tax) Act 1999 for the
year of tax.

type 1 aggregate fringe benefits amount means the employer’s
type 1 aggregate fringe benefits amount for the year of tax worked
out under subsection 5C(3).

type 2 aggregate fringe benefits amount means the employer’s
type 2 aggregate fringe benefits amount for the year of tax worked
out under subsection 5C(4).
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Section 5C

Division 2—Working out an employer’s aggregate fringe
benefits amount

5C Aggregate fringe benefits amount

(1) Work out an employer’ s aggregate fringe benefits amount for a
year of tax earlier than the year of tax beginning on 1 April 2000 as
follows:

Method statement

Step 1.  Work out under Division 3 for each of the employer’s
employees the individual fringe benefits amount for the
year of tax in respect of the employment of the employee
by the employer.

Step 2.  Addup al theindividua fringe benefits amounts worked
out under Step 1.

Step 3. Add up the taxable value of every excluded fringe benefit
(other than an amortised fringe benefit) relating to an
employee of the employer, the employer and the year of
tax.

Note: Subsection 5E(3) explains what is an excluded fringe
benefit.

Step 4. Add the total from Step 2 to the total from Step 3.

Note: The result of Step 4 isthe employer’s aggregate fringe
benefits amount if there are no amortised fringe benefits
or reducible fringe benefitsin relation to the employer.

Step 5.  Add to the total from Step 4 the amortised amount for the
year of tax of each amortised fringe benefit (if any)
relating to an employee of the employer, the employer
and any year of tax.
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Section 5C

Step 6.

Subtract from the total from Step 5 the reduction amount
for the year of tax of each reducible fringe benefit (if any)
relating to an employee of the employer, the employer
and the year of tax.

)

©)

An employer’ s aggregate fringe benefits amount for the year of
tax beginning on 1 April 2000 or alater year of tax isthe sum of
the employer’ s type 1 aggregate fringe benefits amount and the
employer’ s type 2 aggregate fringe benefits amount for the year of

tax.

Work out an employer’stype 1 aggregate fringe benefits amount
for ayear of tax asfollows.

Method statement

Sep 1.

Step 2.

Step 3.

Step 4.

Identify the fringe benefitsin respect of each of the
employer’s employees that are GST-creditable benefits
(see section 149A), and work out under Division 3 for
each of those employees the individual fringe benefits
amount for the year of tax in relation to those fringe
benefits.

Add up dl theindividual fringe benefits amounts worked
out under step 1.

Identify the excluded fringe benefits for the year of tax in
respect of each of the employer’s employees that are
GST-creditable benefits (see section 149A), and add up
the taxable values of all those excluded fringe benefits.

Note: Subsection 5E(3) explains what is an excluded fringe
benefit.

Add the total from step 2 to the total from step 3. The
total amount isthe employer’ stype 1 aggregate fringe
benefits amount for the year of tax.
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Section 5C

(4) Work out an employer’ s type 2 aggregate fringe benefits amount
for ayear of tax asfollows.

Step 1.

Step 2.

Step 3.

Step 4.

Method statement

Identify, in respect of each of the employer’ s employees,
the fringe benefits that are not taken into account under
step 1 of the method statement in subsection (3), and
work out under Division 3 for each of those employees
the individual fringe benefits amount for the year of tax
in relation to those fringe benefits.

Add up al theindividual fringe benefits amounts worked
out under step 1.

Identify, in respect of each of the employer’s employees,
the excluded fringe benefits for the year of tax that are
not taken into account under step 3 of the method
statement in subsection (3), and add up the taxable values
of all those excluded fringe benefits.

Note: Subsection 5E(3) explains what is an excluded fringe
benefit.

Add the total from step 2 to the total from step 3. The
total amount isthe employer’ s type 2 aggregate fringe
benefits amount for the year of tax.

Note:

Other provisions may affect the aggregate fringe benefits amount. For
example, see section 67 (about arrangements to avoid or reduce tax),
section 135L (about reducing the aggregate fringe benefits amount of
an employer who isin business for only part of ayear of tax) and
section 152B (about entertainment facility leasing expenses).
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Section 5D

Division

5D Simpl

3—Employee'sindividual fringe benefits amount

ified outline

The following is asimplified outline of this Division:

An employee' sindividual fringe benefits amount is the employee’'s
share of the taxable value of fringe benefits (with some exclusions)
provided in respect of his or her employment.

5E Employee sindividual fringe benefits amount

(D

)

©)

Overview

This section explains how to work out an employee’ sindividual
fringe benefits amount for ayear of tax in respect of the
employee's employment by an employer.

General rule

Theindividual fringe benefits amount is the sum of the
employee’s share of the taxable value of each fringe benefit that
relates to the year of tax and is provided in respect of the
employment other than an excluded fringe benefit.

What is an excluded fringe benefit?

An excluded fringe benefit is afringe benefit:

(a) constituted by the provision of meal entertainment (as
defined in section 37AD, whether or not the employer has
elected that Division 9A of Part |11 apply to the employer); or

(b) that isacar parking fringe benefit (see subsection 136(1)); or

(c) whose taxable valueiswholly or partly attributable to
entertainment facility leasing expenses; or

(e) whose taxable value is worked out under section 59 (about
remote area residential fuel); or

(f) whose taxable value is reduced under section 60 (about
remote area housing); or

(g) that isan amortised fringe benefit (see subsection 136(1)); or
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Section 5E

(h) that isareducible fringe benefit (see subsection 136(1)); or

(i) that isabenefit prescribed by the regulations for the purposes
of this paragraph; or
() that relatesto occasional travel to a major population centre
in Australia provided to employees and family members
resident in alocation that is not in or adjacent to an eligible
urban area; or
(k) that relates to freight costs for foodstuffs provided to
employees resident in alocation that is not in or adjacent to
an eligible urban area; or
() that is provided to address a security concern:
(i) relating to the personal safety of an employee, or an
associate of an employee; and
(ii) that arisesin respect of the employee’ s employment.

If section 135G applies to the employer

(4) If:
(a) section 135G applies for working out the employer’ sliability
to pay tax for the year of tax; and
(b) one or more fringe benefits are provided in relation to the
year of tax in respect of the employee’s employment by the
employer;
the employee’ sindividual fringe benefits amount is the amount
determined by the employer in writing. This subsection has effect
despite subsection (2).
Note: Section 135G allows use of the employer’ s aggregate fringe benefits

amount for an earlier year of tax in working out the employer’s
liahility for tax for the current year of tax.

Determining individual fringe benefits amounts

(5) In making a determination under subsection (4), the employer
must:

(a) ensure that the total of the amount or amounts determined by
the employer under that subsection for the year of tax equals
the aggregate fringe benefits amount used for working out
the employer’ sliability to pay tax for the year of tax; and

(b) if that subsection appliesto 2 or more of the employer’s
employees for the year of tax—act reasonably, having regard
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Section 5F

to the fringe benefit or fringe benefits provided in relation to
the year of tax in respect of each employee’ s employment.

Security concerns relating to employees or associates

(6) A fringe benefit referred to in paragraph (3)(1) is an excluded
fringe benefit only to the extent that its provision is consistent with
athreat assessment in relation to the employee or associate made
by a person who is recognised by:

(@) arelevant industry body or government body; or
(b) the Commissioner;
as competent to make threat assessments.

5F Working out the employee’ s share

Overview

(1) This section explains how to work out an employee’s share of the
taxable value of afringe benefit relating to the employee, an
employer and ayear of tax.

Individually-valued benefit provided in respect of one employee

(2) The employee' sshareis 100% of the taxable valueif:

(a) the fringe benefit was provided in respect of the employment
of the employee by the employer and was not provided in
respect of the employment of anyone else; and

(b) the taxable value of the fringe benefit was worked out for
that particular fringe benefit (not merely as part of the total
taxable value of fringe benefitsin a classincluding that
particular benefit).

Individually-valued benefit shared by 2 or more employees

(3) The employee’s shareis so much of the taxable value asis
reasonably attributable to the provision of the fringe benefit in
respect of the employee’ s employment by the employer, taking
account of any relevant matters, if:

(@) thefringe benefit was provided in respect of the employment
of the employee by the employer and in respect of the
employment of another employee; and
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(4)

©)

(6)

(b) thetaxable value of the fringe benefit was worked out for
that particular fringe benefit (not merely as part of the total
taxable value of fringe benefitsin a class including that
particular benefit).

Benefits valued in aggregate

If:

(a) thefringe benefit is one of aclass of fringe benefits provided
in respect of the employment of one or more employees by
the employer; and

(b) thetotal taxable value of al the fringe benefitsin the classis
worked out by a single calculation;

the employee’ s share of the taxable value of the fringe benefit is so
much of the total taxable value asis reasonably attributable to the
provision of the fringe benefit in respect of the employee’s
employment by the employer, taking account of any relevant
matters.

Shares of different employees must total 100% of taxable value

If:
(a) thefringe benefit was provided in respect of the employment
of 2 or more employees; and
(b) each of those employees has an employee’ s share of the
taxable value of the fringe benefit;

the sum of those shares must equal the taxable value of the fringe
benefit.

Sngle employee’ s shares must equal total taxable value

If al the fringe benefits in a class described in subsection (4) are
provided in respect of the employment of the same employee (and
none of them is provided in respect of the employment of anyone
else), the sum of the employee’ s shares of the taxable value of the
fringe benefits must equal the total taxable value of the fringe
benefits.
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Section 6

Part |l |—Fringe benefits
Divison 1—Preliminary

6 Part not to limit generality of benefit

The provisions of this Part do not limit the generality of the
expression benefit.
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Section 7

Division 2—Car fringe benefits
Subdivison A—Car benefits

7 Car benefits

(1) Where:

(a) atany time on aday, in respect of the employment of an
employee, acar held by a person (in this subsection referred
to asthe provider):

(i) isapplied to a private use by the employee or an
associate of the employee; or

(ii) istakento be available for the private use of the
employee or an associate of the employee; and

(b) either of the following conditionsis satisfied:

(i) the provider isthe employer, or an associate of the
employer, of the employee;
(ii) the car isso applied or available, as the case may be,
under an arrangement between:
(A) the provider or another person; and
(B) the employer, or an associate of the employer,
of the employee;
that application or availability of the car shall be taken to constitute
a benefit provided on that day by the provider to the employee or
associate in respect of the employment of the employee.

(2) Where, at aparticular time, the following conditions are satisfied in
relation to an employee of an employer:

(a) acarisheld by aperson, being:
(i) the employer;
(ii) an associate of the employer; or
(iii) aperson (other than the employer or an associate of the
employer) with whom, or in respect of whom, the

employer or an associate of the employer has an
arrangement relating to the use or availability of the car;

(b) thecar isgaraged or kept at or near a place of residence of
the employee or of an associate of the employes;
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the car shall be taken, for the purposes of this Act, to be available
at that time for the private use of the employee or associate, as the
case may be.

(2A) Subsection (2) does not apply to a car that:

(a) isused by an ambulance service, afirefighting service or a
police service; and
(b) isvisibly marked on its exterior for that use; and
(c) isfitted with:
(i) aflashing warning light; and
(ii) ahorn, bell or alarm that can give audible warning of
the approach or position of the car by making sounds
with different amplitude, tones or frequencies on a
regular time cycle.

(3) Where, at aparticular time, the following conditions are satisfied in
relation to an employee of an employer:
() acarisheld by aperson, being:
(i) the employer;
(ii) an associate of the employer; or
(iii) aperson (other than the employer or an associate of the
employer) with whom, or in respect of whom, the
employer or an associate of the employer has an
arrangement relating to the use or availability of the car;
(b) the car isnot at business premises of:
(i) the employer;
(ii) an associate of the employer; or
(iii) aperson (other than the employer or an associate of the
employer) with whom, or in respect of whom, the
employer or an associate of the employer has an
arrangement relating to the use or availability of the car;

(c) any of the following conditionsis satisfied:
(i) the employeeisentitled to apply the car to a private use;
(ii) the employeeis not performing the duties of his or her
employment and has custody or control of the car;
(iii) an associate of the employee is entitled to use, or has
custody or control of, the car;
the car shall be taken, for the purposes of this Act, to be available
at that time for the private use of the employee or associate, as the
case may be.
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(4) For the purposes of subsection (3), where a prohibition on the
application of acar, or on the application of a car for a private use,
by aperson is not consistently enforced, the person shall be
deemed to be entitled to use the car, or to apply the car to a private
use, notwithstanding the prohibition.

(5) For the purposes of this Act, acar shall be deemed to be applied by
aperson if it is applied in accordance with the directions,
instructions or wishes of the person.

(6) For the purposes of this Division, acar that islet on hireto a
person under a hire-purchase agreement shall be deemed:
(a) to have been purchased by the person at the time when the
person first took the car on hire; and

(b) to have been owned by the person at all material times.

(7) A referenceinthisDivisionto acar held by aperson (in this
subsection referred to as the provider) does not include a reference
to:

(@) ataxi let on hireto the provider; or

(b) acar let on hireto the provider under an agreement of akind
ordinarily entered into by personstaking cars on hire
intermittently as occasion requires on an hourly, daily,
weekly or other short-term basis unless the car has been or
may reasonably be expected to be on hire under successive
agreements of akind that result in substantial continuity of
the hiring of the car.

8 Exempt car benefits

(1) Except insofar as section 7 provides that the application or
availability of a car held by a person is a benefit, the application or
availability of acar held by a person is an exempt benefit.

(2) A car benefit provided in ayear of tax in respect of the
employment of a current employee is an exempt benefit in relation
to the year of tax if:

(@) thecaris:
(i) ataxi, panel van or utility truck, designed to carry aload
of less than 1 tonne; or
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(ii) any other road vehicle designed to carry aload of less
than 1 tonne (other than a vehicle designed for the
principal purpose of carrying passengers); and

(b) there was no private use of the car during the year of tax and
at atime when the benefit was provided other than:
(i) work-related travel of the employee; and

(i) other private use by the employee or an associate of the
employee, being other use that was minor, infrequent
and irregular.

(3) Where:

() acar benefit relating to a particular car is provided by a
particular person (in this subsection called the provider) in a
year of tax in respect of the employment of a current
employee of an employer;

(b) at al times during the year of tax when the car was held by
the provider, the car was unregistered; and

(c) during the period in the year of tax when the car was held by
the provider, the car was wholly or principally used directly
in connection with business operations of:

(i) the employer; or
(it) if the employer is a company—the employer or a
company that is related to the employer;
the car benefit is an exempt benefit in relation to the year of tax.

(4) A car benefit is an exempt benefit in relation to ayear of tax if:

(a) the car benefit is provided in the year of tax in respect of the
employment of a current employee; and

(b) the person providing the benefit cannot deduct an amount
under the Income Tax Assessment Act 1997 for providing the
benefit because of section 86-60 of that Act.

Note:  Section 86-60 of the Income Tax Assessment Act 1997 (read
together with section 86-70 of that Act) limits the extent to which
personal service entities can deduct car expenses. Deductions are
not allowed for more than one car for private use.
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Subdivision B—Taxable value of car fringe benefits

9 Taxablevalue of car fringe benefits—statutory formula

(1) Subject to this Part, where one or more car fringe benefitsin
relation to an employer in relation to ayear of tax relateto a
particular car held by a particular person (in this section referred to
asthe provider), the taxable value of that fringe benefit, or the
aggregate of the taxable values of those fringe benefits, as the case
may be, in relation to that year of tax, isthe amount calculated in
accordance with the formula:

ABC
D

E

where:
A isthe base value of the car;
B isthe statutory fraction;

C isthe number of days during that year of tax on which the car
fringe benefits were provided by the provider;

D isthe number of daysin that year of tax; and
E isthe amount (if any) of the recipient’ s payment.

(2) For the purposes of this section:
(a) the base value of the car isthe sum of:

(i) where, at the earliest holding time, the car was owned
by the provider or an associate of the provider, the
amount calculated in accordance with the formula AB,
where:

A isthe cost price of the car to the provider or associate,
as the case may be; and
Bis

(A) inacase where the commencement of the year

of tax is later than the fourth anniversary of the
earliest holding time— 2% ; or

(B) inany other case—1;
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(ii) inacase to which subparagraph (i) does not apply—the
amount calculated in accordance with the formula AB,
where:

A isthe leased car value of the car at the earliest
holding time; and
Bis
(A) inacase where the commencement of the year
of tax is later than the fourth anniversary of the
earliest holding time—32 ; or
(B) inany other case—1; and
(iii) the cost price of each non-business accessory that:
(A) wasfitted to the car after the earliest holding
time and before the end of the year of tax; and
(B) remained fitted to the car at atime during the
year of tax when the car was held by the
provider;

(b) theearliest holding time, in relation to a car held by the
provider at a particular time (in this paragraph referred to as
the current time), is the earliest time before the current time
when the car was held by the provider or an associate of the
provider;

(c) the statutory fractionis:

(i) if the annualised number of whole kilometres the car
travelled during the year of tax was more than 40,000—
0.07; or

(ii) if the annualised number of whole kilometres the car
travelled during the year of tax was not less than 25,000
and not more than 40,000—0.11; or

(iii) if the annualised number of whole kilometres the car
travelled during the year of tax was not less than 15,000
and not more than 24,999—0.20; or

(iv) inany other case—0.26;

(d) the annualised number of whole kilometres travelled by the

car during the year of tax isthe number calculated in
accordance with the formula:

AB
C
where:
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A isthe number of whole kilometres travelled by the car
during the period in the year of tax when the car was held by
the provider (in this subsection referred to as the holding
period);

B isthe number of daysin the year of tax; and

C isthe number of daysin the holding period; and
(e) the amount of the recipient’s payment is the sum of:

(i) inacase where expenses were incurred to the provider
or employer during the holding period by recipients of
the car fringe benefits by way of consideration for the
provision of the car fringe benefits—the amount of
those expenses paid by the recipients less any amount
paid or payable to the recipients by way of
reimbursement of those expenses;

(ia) in acasewhere car expensesin respect of fuel or oil for
the car were incurred during the holding period by
recipients of the car fringe benefits and:

(A) the personsincurring those expenses give to the
employer, before the declaration date,
declarations, in aform approved by the
Commissioner, in respect of those expenses; or

(B) documentary evidence of those expensesis
obtained by the persons incurring the expenses
and given to the employer before the
declaration date;

the amount of those expenses paid by the recipients less
any amount paid or payable to the recipients by way of
reimbursement of those expenses; and

(ii) inacasewhere:

(A) car expensesin respect of the car (other than car
expenses in respect of fuel or oil for the car)
were incurred during the holding period by
recipients of the car fringe benefits; and

(B) documentary evidence of those expensesis
obtained by the persons incurring the expenses
and given to the employer before the
declaration date;
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the amount of those expenses paid by the recipients less
any amount paid or payable to the recipients by way of
reimbursement of those expenses.

10 Taxable value of car fringe benefits—cost basis

(D

)

@)

An employer may, in relation to aparticular car, elect that this
section apply in relation to all the car fringe benefitsin relation to
the employer in relation to ayear of tax that relate to that car.

Subject to this Part, where an election is made under

subsection (1), the taxable value, or the aggregate of the taxable
values, as the case requires, of the car fringe benefitsin relation to
the employer in relation to the year of tax that relate to the car
while it was held by a particular person (in this section referred to
asthe provider) during a particular period (in this section referred
to asthe holding period) in the year of tax isthe amount cal culated
in accordance with the formula:

(C x (100% - BP)) - R

where:
C isthe operating cost of the car during the holding period;

BPis:

(@) if, under section 10A or 10B, the employer is not entitled to a
reduction in the operating cost of the car on account of
business journeys undertaken in the car during the holding
period—nil; or

(c) inany other case—the business use percentage applicable to
the car for the holding period; and

R isthe amount (if any) of the recipient’s payment.

For the purposes of subsection (2):

(a) the operating cost of the car during the holding period is the
sum of:

(i) any car expenses (other than insured repair expenses or
expenses in respect of registration and insurance)
relating to the car incurred during the holding period
(whether the expenses are incurred by the provider or by
any other person), not including, in a case where the car
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isleased to the provider, any car expenses incurred by
the lessor pursuant to the lease agreement;

(ii) so much of any expense paid or payable in respect of
the registration of, or insurance in respect of, the car as
is attributable to the holding period (whether the
expenses are incurred by the provider or by any other
person), not including:

(A) inacasewherethe car is owned by the
provider—any expense incurred before the
provider became the owner of the car; or

(B) inacasewherethe car isleased to the
provider—any expense incurred by the lessor
pursuant to the lease agreement;

(i) inacase where the car is owned by the provider:

(A) the amount of depreciation that is deemed to
have been incurred by the provider in respect of
the car in respect of the holding period; and

(B) the amount of interest that is deemed to have
been incurred by the provider in respect of the
car in respect of the holding period;

(iv) in acasewhere the car is owned by the provider and a
non-business accessory was fitted to the car during the
period when the car was owned by the provider and
remained fitted to the car at atime during the holding
period:

(A) the amount of depreciation that would be
deemed to have been incurred by the provider
in respect of the accessory in respect of the
holding period if the accessory were a car; and

(B) the amount of interest that would be deemed to
have been incurred by the provider in respect of
the accessory in respect of the holding period if
the accessory were acar;

(v) inacasewherethe car isleased to the provider:

(A) where sub-subparagraph (B) does not apply—
so much of the charges paid or payable under
the lease agreement as are attributable to the
holding period; or

(B) wherethe lessor was entitled to privileges or
exemptionsin relation to salestax or customs
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duty in respect of atransaction by which the
lessor purchased the car—the amount that could
reasonably be expected to have been applicable
under sub-subparagraph (A) if the lessor had
not been entitled to those privileges or
exemptions; and

(vi) in acase wherethe car is neither owned by, nor leased

to, the provider—the amount of depreciation and
interest that would be deemed to have been incurred by
the provider in respect of the car in respect of the
holding period if the car had been purchased by the
provider at the time when the provider commenced to
hold the car for a consideration equal to the leased car
value of the car at that time; and

(c) the amount of the recipient’s payment is the sum of:
(i) inacase where expenses were incurred to the provider

(ia)

(i)

or employer during the holding period by recipients of
the car fringe benefits by way of consideration for the
provision of the car fringe benefits—the amount of
those expenses paid by the recipients less any amount
paid or payable to the recipients by way of
reimbursement of those expenses;

in a case where car expenses in respect of fuel or oil for
the car were incurred during the holding period by
recipients of the car fringe benefits and:

(A) the personsincurring those expenses give to the
employer, before the declaration date,
declarations, in aform approved by the
Commissioner, in respect of those expenses; or

(B) documentary evidence of those expensesis
obtained by the persons incurring the expenses
and given to the employer before the
declaration date;

the amount of those expenses paid by the recipients less
any amount paid or payable to the recipients by way of
reimbursement of those expenses; and

in a case where:

(A) car expensesin respect of the car (other than car
expenses in respect of fuel or oil for the car)
were incurred during the holding period by
recipients of the car fringe benefits; and
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(B) documentary evidence of those expensesis
obtained by the persons incurring the expenses
and given to the employer before the
declaration date;

the amount of those expenses paid by the recipients less
any amount paid or payable to the recipients by way of
reimbursement of those expenses.

(3A) A reference in subparagraph (3)(a)(i) to an insured repair expense
relating to acar is areference to:

(8 so much of an expense incurred in respect of repairsto the
car as does not exceed an amount:

(i) received by way of insurance in respect of the repairs by
the person incurring the expense;

(ii) paid by way of insurance in respect of the repairsin
discharge of the obligation of the insured to pay the
expense;

(iii) received by way of compensation in respect of the
repairs by the person incurring the expense from the
person legally responsible for the damage to the car; or

(iv) paid by way of compensation in respect of the repairs by
the person legally responsible for the damage to the car
in discharge of the obligation of the person incurring the
expense to pay the expense; or

(b) an expenseincurred in respect of repairs to the car:

(i) by aninsurer under a contract of insurance; or

(ii) by way of compensation by the person legally
responsible for the damage to the car.

(3B) Where, in accordance with subsection 162K (2), the identity of a
car changes one or more times during the period (in this subsection
called the overall holding period) that, apart from that subsection,
would be the holding period, the operating cost of the car during
each period (in this subsection called a statutory holding period)
that is aholding period in relation to the car when the car had a
separate identity is so much of the amount that would have been
the operating cost of the car during the overall holding period
(assuming that the identity of the car had not changed during the
overall holding period) asis attributable to the statutory holding
period.
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(3C) Where, in accordance with subsection 162K (2), the identity of a
car changes one or more times during the period (in this subsection
called the overall holding period) that, apart from that subsection,
would be the holding period, the recipient’ s payment in relation to
each period (in this subsection called a statutory holding period)
that is aholding period in relation to the car when the car had a
separate identity is so much of the amount that would have been
the recipient’s payment in relation to the overall holding period
(assuming that the identity of the car had not changed during the
overall holding period) asis attributable to the statutory holding
period.

(3D) In determining, for the purposes of this section, whether:

(a) an expenseispaid or payablein respect of the registration of,
or insurance in respect of, a car;

(b) achargeispaid or payable under alease agreement in respect
of acar; or

(c) alessor of acar isentitled to privileges or exemptionsin
relation to sales tax or customs duty in respect of a
transaction by which the lessor purchased the car;

achange, in accordance with subsection 162K (2), to the identity of
the car shall be disregarded.

(4) Ané€lection by an employer under subsection (1) in relationto a
year of tax:

(@) shal be made by notice in writing to the Commissioner; and

(b) shall be lodged with the Commissioner on or before the
declaration date.

(5) Where:
(@) an employer elects that this section apply in relation to all the
car fringe benefitsin relation to the employer in relation to a
year of tax that relate to a particular car; and

(b) thetaxable value, or the aggregate of the taxable values, as
the case requires, of the car fringe benefits that relate to the
car ascertained under subsection (2) of this section exceeds
the taxable value, or the aggregate of the taxable values, as
the case requires, that would have been ascertained under
section 9 if that election had not been made;

this Act (other than section 162G) applies, and shall be deemed
always to have applied, for the purposes of ascertaining that
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taxable value, or the aggregate of those taxable values, as the case
requires, asif that election had not been made.

(6) Nothing in section 74 prevents the amendment of an assessment for

the purpose of giving effect to subsection (5).

10A No reduction of operating cost in alog book year of tax unless

log book records and odometer records are maintained

Where one or more car fringe benefitsin relation to an employer in
relation to ayear of tax relate to acar whileit was held by a
particular person (in this section called the provider) during a
particular period (in this section called the holding period) in a
year of tax that is alog book year of tax of the employer in relation
to the car, the employer is entitled to a reduction in the operating
cost of the car on account of business journeys undertaken in the
car during the holding period if, and only if:

(a) log book records and odometer records are maintained by or
on behalf of the provider for an applicable log book period in
relation to the car; and

(b) odometer records are maintained by or on behalf of the
provider for the holding period; and

(c) if the provider is not the employer—those log book records
and odometer records are given to the employer before the
declaration date; and

(d) the employer specifies the employer’s estimate of the number
of business kilometres travelled by the car during the holding
period; and

(e) the employer specifies a percentage as the business use
percentage applicable to the car in relation to the provider for
the holding period.

10B No reduction of operating cost in a non-log book year of tax

unless log book records and odometer recordsare
maintained in log book year of tax

Where one or more car fringe benefitsin relation to an employer in
relation to ayear of tax relate to acar whileit was held by a
particular person (in this section called the provider) during a
particular period (in this section called the holding period) in a
year of tax that isnot alog book year of tax of the employer in
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relation to the car, the employer is entitled to areduction in the
operating cost of the car on account of business journeys
undertaken during the holding period in the car if, and only if:

() odometer records are maintained by or on behalf of the
provider in relation to the car for the holding period and, if
the provider is not the employer, are given to the employer
before the declaration date; and

(b) the employer specifies the employer’ s estimate of the number
of business kilometres travelled by the car in the holding
period; and

(c) the employer specifies the business use percentage applicable
to the car in relation to the provider for the holding period.

11 Calculation of depreciation and interest

(1A)

(D)

For the purposes of this Subdivision, the amount of depreciation
that is deemed to have been incurred by a person in respect of acar
in respect of the period (in this subsection called the holding
period) during ayear of tax while the car was held by the person is
the amount calculated in accordance with the formula:

DEP x DHP
DCO

where:

DEP isthe amount of depreciation that is deemed to have been
incurred by the person in respect of the car in respect of the year of
tax;

DHP is the number of daysin the holding period during which the
car was owned by the person; and

DCO is the number of daysin the period in the year of tax during
which the car was owned by the person.

For the purposes of this Subdivision, the amount of depreciation
that is deemed to have been incurred by a person in respect of a car
in respect of ayear of tax isthe amount calculated in accordance
with the formula:

ABC
D
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where:

Ais
(&) wherethe car was owned by the person at the beginning of
the year of tax—the depreciated value of the car at that time;
or

(b) in any other case—the cost price of the car to the person;

B isthe amount worked out for the person and the car using the
formulain subsection (1AA).

C isthe number of daysin the period in the year of tax during
which the car was owned by the person; and

D isthe number of daysin the year of tax.

(1AA) Theformulafor working out the amount of B for the person and
the car for subsection (1) is:
DV percentage
Effectivelife of the car

where:

DV percentageis the percentage applicable in using the
diminishing value method (within the meaning of the Income Tax
Assessment Act 1997) as at the start of the year of tax.

effective life of the car isthe number of yearsin the period
specified as the effective life of the car in a determination made by
the Commissioner under section 40-100 of the Income Tax
Assessment Act 1997 and in effect at the most recent time (before
the end of the year of tax) the person became the owner of the car.

(1B) For the purposes of this Subdivision, the amount of interest that is
deemed to have been incurred by a person in respect of acar in
respect of the period (in this subsection called the holding period)
during ayear of tax while the car was held by the person is the
amount calculated in accordance with the formula:

INT x DHP

where:
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INT isthe amount of interest that is deemed to have been incurred
by the person in respect of the car in respect of the year of tax;

DHP isthe number of days in the holding period during which the
car was owned by the person; and

DCO isthe number of daysin the period in the year of tax during
which the car was owned by the person.

(2) For the purposes of this Subdivision, the amount of interest that is
deemed to have been incurred by a person in respect of acar in
respect of ayear of tax isthe amount calculated in accordance with
the formula:

ABC
D

where:

Ais:
(@) where the car was owned by the person at the beginning of
the year of tax—the depreciated value of the car at that time;
or

(b) in any other case—the cost price of the car to the person;
B isthe statutory interest rate in relation to the year of tax;

C isthe number of daysin the period in the year of tax during
which the car was owned by the person; and

D isthe number of daysin the year of tax.

12 Depreciated value

(1) Inthis Subdivision, the depreciated value of acar at aparticular
time (the relevant time) is the amount worked out using the
formula:

A-B
where:
Ais
(a) if the car was owned by the person at the start of 1 July

1986—the depreciated value worked out under
subsection (2); or

Fringe Benefits Tax Assessment Act 1986 35



Part I11 Fringe benefits
Division 2 Car fringe benefits

Section 13

(b) in any other case—the cost price of the car to the person.

B isthe total amount of depreciation (if any) that would have been
taken to have been incurred by the person in respect of the car for
the period after the start of 1 July 1986 and before the relevant time
when the person owned the car, if the depreciation taken to have
been incurred for that period were calculated in accordance with
subsection 11(1).

(2) The depreciated value of a car owned by a person at the start of
1 July 1986 is the cost price of the car to that person, reduced by
the total amount of depreciation that would have been taken to
have been incurred by the person in respect of the car for the
period before that time when it was owned by the person if:

(a) the depreciation taken to have been incurred for that period
were calculated in accordance with subsection 11(1); and

(b) each year starting on 1 July were ayear of tax.

13 Expenditureto beincreased in certain circumstances

(1) Thefollowing provisions apply for the purpose of determining the
base value of a car for the purposes of section 9 or the operating
cost of acar for the purposes of section 10.

(2) Wherethe amount (if any) of expenditure incurred by a person
under atransaction that is not an arm’s length transaction is less
than the amount (in this subsection referred to as the increased
amount) of expenditure that could reasonably have been expected
to have been incurred by the person under the transaction if it had
been an arm’ s length transaction, the person shall be deemed,
under the transaction, to have incurred the increased amount of
expenditure.

(3) Thereference in subsection (2) to expenditure does not include a
reference to expenditure by arecipient of a car benefit in relation to
the car by way of reimbursement of expenditure incurred by
another person.

(4) Where, in a case to which subsection (2) does not apply:
(a) aperson acquires any property, or is provided with any
benefit; and
(b) the person incurs no expenditure in respect of the acquisition
of that property or the provision of that benefit;
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the person shall be deemed to have incurred, in respect of the
acquisition of that property or the provision of that benefit,
expenditure equal to the amount that the person could reasonably
be expected to have been required to pay to purchase that property,
or abtain the provision of that benefit, on the open market.
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Division 3—Debt waiver fringe benefits
Subdivision A—Debt waiver benefits

14 Debt waiver benefits

Where, at a particular time, a person (in this section referred to as
the provider) waives the obligation of another person (in this
section referred to as the recipient) to pay or repay to the provider
an amount, the waiver shall be taken to constitute a benefit
provided at that time by the provider to the recipient.

Subdivision B—Taxable value of debt waiver fringe benefits

15 Taxable value of debt waiver fringe benefits

Subject to this Part, the taxable value in relation to ayear of tax of
a debt waiver fringe benefit provided in the year of tax isthe
amount the payment or repayment of which iswaived.
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Division 4—L oan fringe benefits

Subdivison A—L oan benefits

16 L oan benefits

(1) Where aperson (in this subsection referred to as the provider)
makes a loan to another person (in this subsection referred to as the
recipient), the making of the loan shall be taken to constitute a
benefit provided by the provider to the recipient and that benefit
shall be taken to be provided in respect of each year of tax during
the whole or a part of which the recipient is under an obligation to
repay the whole or any part of the loan.

Note: A loan benefit that is taken under this subsection to be provided in
respect of ayear of tax may not be provided as a fringe benefit if:

(@) theloanwas madein that year of tax or a previous year of tax;
and

(b) adividend is not taken to be paid under section 109D of the
Income Tax Assessment Act 1936 in relation to the loan, because
of section 109N of that Act.

See paragraph (s) of the definition of fringe benefit in subsection
136(1) of thisAct.

(2) For the purposes of this Act, where:

(@) aperson (in this subsection referred to as the debtor) is under
an obligation to pay or repay an amount (in this subsection
referred to as the principal amount) to another person (in this
subsection referred to as the creditor);

(b) the principal amount is not the whole or a part of the amount
of aloan; and

(c) after the due date for payment or repayment of the principal
amount, the whole or part of the principal amount remains
unpaid;

the following provisions have effect:

(d) the creditor shall be deemed, immediately after the due date,
to have made aloan (in this subsection referred to as the
deemed loan) of the principal amount to the debtor;

(e) at any time when the debtor is under an obligation to repay
any part of the principal amount, the debtor shall be deemed
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to be under an obligation to repay that part of the deemed
loan;
(f) the deemed loan shall be deemed to have been made:

(i) if interest accrues on so much of the principal amount as
remains from time to time unpaid—at the rate of interest
at which that interest accrues; or

(if) in any other case—at anil rate of interest.

(3) For the purposes of this Act, where a person (in this subsection
referred to as the provider) makes a deferred interest loan (in this
subsection referred to as the principal loan) to another person (in
this subsection referred to as the recipient):

(@) the provider shall be deemed, at the end of:

(i) the period of 6 months commencing on the day on
which the principal loan was made; and

(i) each subsequent period of 6 months;
(being in either case a period ending on or after 1 July 1986
during the whole of which the recipient is under an obligation
to repay the whole or any part of the principal loan) to have
made aloan (in this subsection referred to as the deemed
loan) to the recipient of an amount equal to the amount by
which the interest (in this subsection referred to as the
accrued interest) that has accrued on the principal loanin
respect of that period exceeds the amount (if any) paidin
respect of the accrued interest before the end of that period;

(b) where any part of the accrued interest becomes payable or is
paid after the time when the deemed loan is deemed to have
been made, the deemed loan shall be reduced accordingly;
and

(c) the deemed loan shall be deemed to have been made at anil
rate of interest.

(4) Insubsection (3), deferred interest loan means aloan in respect of
which interest is payable at arate exceeding nil, other than:

(@) aloan where the whole of the interest is due for payment
within 6 months after the loan is made; or

(b) aloan where:
(i) theinterest is payable by instalments;

(ii) theintervals between instalments do not exceed
6 months; and
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(iii) thefirst instalment is due for payment within 6 months
after the loan is made.

(5) For the purposes of this Act, where no interest is payable in respect
of aloan, anil rate of interest shall be taken to be payable in
respect of the loan.

17 Exempt loan benefits

(1) Where:

(a) aloanis made by a person who carries on a business that
consists of or includes making loans to members of the
public; and

(b) therate of interest payable in respect of the loan:

(i) isspecified in adocument in existence at the time the
loan is made;

(ii) isnot lessthan the rate of interest in respect of asimilar
arm’ s length loan made by the person, at or about that
time, to amember of the public in the ordinary course of
carrying on that business; and

(iii) cannot be varied;
the making of the loan is an exempt benefit.

(2) Where:

(a) aloanis made by a person who carries on a business that
consists of or includes making loans to members of the
public; and

(b) therate of interest from time to time payable in respect of the
loan in respect of ayear of tax is not less than the rate of
interest applicable at the time concerned in respect of a
similar arm’ s length loan made by the person, at or about the
time the loan referred to in paragraph (a) is made, to a
member of the public in the ordinary course of carrying on
that business;

the making of the loan is an exempt benefit in relation to that year
of tax.

(3) Where:

(a) aloan consists of an advance by an employer to a current
employee of the employer in respect of hisor her
employment;
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(b) the sole purpose of the making of the loan is to enable the
employee to meet expenses incurred by the employee:

(i) inthe course of performing the duties of that
employment; and
(ii) not later than 6 months after the loan is made;

(c) the amount of the loan does not substantially exceed the
amount of those expenses that could reasonably be expected
to be incurred by the employee; and

(d) the employeeisrequired:

(i) to account to the employer, not later than 6 months after
the loan is made, for expenses met from the loan; and

(ii) torepay (whether by set-off or otherwise) any amount
not so accounted for;

the making of the loan is an exempt benefit.

(4) Where:

(@) the making of aloan consisting of an advance by an
employer to an employee of the employer constitutes a
benefit in respect of the employment of the employee in
respect of ayear of tax (in this subsection called the current
year of tax);

(b) the sole purpose of the making of the loan is to enable the
employeeto pay any of the following amounts payable by the
employee in respect of accommodation:

(i) arental bond;

(ii) asecurity deposit in respect of electricity, gas or
telephone services;
(iii) any similar amount;

(c) the employeeisrequired to repay (whether by set-off or
otherwise) the loan not later than 12 months after the loan is
made;

(d) any of the following benefitsis provided in, or in respect of,
any year of tax to the employee in respect of that
employment:

(i) an expense payment benefit where the recipients
expenditureisin respect of alease or licence in respect
of that accommodation;

(ii) ahousing benefit where the housing right isin respect
of that accommodation:;
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(iii) aresidual benefit where the recipients benefit is
constituted by the subsistence of alease or licencein
respect of that accommodation; and

(e) either of the following subparagraphs apply:

(i) by virtue of section 21 or subsection 47(5), the benefit
referred to in paragraph (d) is an exempt benefit in
relation to the year of tax referred to in that paragraph;

(ii) the benefit referred to in paragraph (d) is afringe benefit
in relation to the year of tax referred to in that paragraph
and, under section 61C, the taxable value of the fringe
benefit is reduced by the extent to which that taxable
value is attributable to the subsistence of alease or
licence in respect of the accommodation during a
particular period in that year of tax;

the making of the loan is an exempt benefit in relation to the
current year of tax.

Subdivision B—Taxable value of loan fringe benefits

18 Taxable value of loan fringe benefits

(1) Subject to this Part, the taxable value, in relation to ayear of tax, of
aloan fringe benefit provided in respect of the year of tax isthe
amount (if any) by which the notional amount of interest in relation
to the loan in respect of the year of tax exceeds the amount of
interest that has accrued on the loan in respect of the year of tax.

19 Reduction of taxable value—otherwise deductiblerule

(1) Where:

() therecipient of aloan fringe benefit in relation to an
employer in relation to ayear of tax is an employee of the
employer; and

(b) if the recipient had, on the last day of the period (in this
subsection called the loan period) during the year of tax
when the recipient was under an obligation to repay the
whole or any part of the loan, incurred and paid
unreimbursed interest (in this subsection called the gross
interest), in respect of the loan, in respect of the loan period,
equal to the notional amount of interest in relation to the loan
in relation to the year of tax—a once-only deduction (in this
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(ba)

(©)

subsection called the gross deduction) would, or would if not
for section 82A of the Income Tax Assessment Act 1936, and
Divisions 28 and 900 of the Income Tax Assessment Act
1997, have been allowable to the recipient under either of
those Actsin respect of the gross interest; and

the amount (in this subsection called the notional deduction)
calculated in accordance with the formula:

GD - RD
where:

GD isthe gross deduction; and

RD s
(i) if nointerest accrued on the loan in respect of the loan
period—nil; or
(it) if interest accrued on the loan in respect of the loan
period—the amount (if any) that would, or that would
but for section 82A of the Income Tax Assessment Act
1936, and Divisions 28 and 900 of the Income Tax
Assessment Act 1997, have been allowable as a
once-only deduction to the recipient under the Income
Tax Assessment Act 1936 or the Income Tax Assessment
Act 1997 in respect of that interest if that interest had
been incurred and paid by the recipient on the last day
of the loan period;
exceeds nil; and
except where the fringe benefit is.
(i) an employee credit loan benefit in relation to the year of
tax; or
(ii) an employee share loan benefit in relation to the year of
tax;
the recipient gives to the employer, before the declaration
date, adeclaration, in aform approved by the Commissioner,
in respect of the loan concerned; and

(ca) where:

(ii) theloan fringe benefit is a car loan benefit in respect of
acar held by the recipient during a period (in this
subsection also called the holding period) in the year of
tax; and
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(iii) the substantiation rules set out in Division 15 have been
complied with in relation to the car in relation to the
holding period;

the following conditions are satisfied:

(iv) therecipient givesto the employer, before the
declaration date, a car substantiation declaration for the
car for the year of tax;

(v) inacase where the substantiation rules require log book
records or odometer records to be maintained by or on
behalf of the recipient in relation to the car—the car
substantiation declaration is accompanied by a copy of
those documents; and

(d) where paragraph (ca) does not apply and the loan fringe
benefit is a car loan benefit in respect of acar held by the
recipient during a period (in this subsection also called the
holding period) in the year of tax, the recipient givesto the
employer, before the declaration date:

(i) adeclaration, in aform approved by the Commissioner,
that purportsto set out:

(A) the holding period; and

(B) the number of whole business kilometres
travelled by the car during the holding period;
and

(C) the number of whole kilometres travelled by the
car during the holding period; or
(ii) where the average number of business kilometres per
week travelled by the car during the holding period
exceeded 96:
(A) adeclaration referred to in subparagraph (i); or
(B) adeclaration, in aform approved by the
Commissioner, that purportsto set out the
holding period and includes a statement by the
recipient that the average number of business
kilometres per week travelled by the car during
the holding period exceeded 96;
the taxable value, but for Division 14, of the loan fringe benefit in
relation to the year of tax isthe amount calculated in accordance
with the formula:

TV — ND
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where:

TV isthe amount that, but for this subsection and Division 14,
would be the taxable value of the loan fringe benefit in relation to
the year of tax; and

ND is:
(e) if neither paragraph (ca) nor (d) applies and paragraph (i)
does not apply—the notional deduction; or
(f) if paragraph (ca) applies and paragraph (i) does not apply—
whichever of the following amountsis applicable:

(i) if it would be concluded that the amount of interest that
has accrued on the loan in respect of the loan period
would have been the same even if the loan fringe benefit
were not applied or used in producing assessable
income of the recipient—the business use percentage of
the amount that, but for this subsection and Division 14,
would be the taxable value of the loan fringe benefit in
relation to the year of tax;

(ii) if subparagraph (i) does not apply—the business use
percentage of the notional amount of interest in relation
totheloaninrelation to the year of tax; or

(9) where:

(i) paragraph (d) applies; and

(ii) adeclaration referred to in subparagraph (d)(i) has been
given to the employer; and

(iia) paragraph (i) does not apply;

whichever of the following amountsisthe least:

(iii) the notional deduction;

(iv) if it would be concluded that the amount of interest that
has accrued on the loan in respect of the loan period
would have been the same even if the loan fringe benefit
were not applied or used in producing assessable
income of the recipient—33 ¥ % of the amount that, but
for this subsection and Division 14, would be the
taxable value of the loan fringe benefit in relation to the
year of tax;

(v) if subparagraph (iv) does not apply—33 ¥, % of the
notional amount of interest in relation to the loan in
relation to the year of tax; or
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(h) where:
(i) subparagraph (d)(ii) applies; and

(ii) adeclaration referred to in subparagraph (d)(i) has not
been given to the employer; and

(ila) paragraph (i) does not apply;

whichever of the following amountsis applicable:

(iii) if it would be concluded that the amount of interest that
has accrued on the loan in respect of the loan period
would have been the same even if the loan fringe benefit
were not applied or used in producing assessable
income of the recipient—33 % % of the amount that, but

for this subsection and Division 14, would be the
taxable value of the loan fringe benefit in relation to the
year of tax;

(iv) if subparagraph (iii) does not apply—33 %4 % of the
notional amount of interest in relation to the loan in
relation to the year of tax; or

(i) if, under subsection 138(3), the loan fringe benefit is deemed
to have been provided to the recipient only—the amount

calculated in accordance with subsection (5).

(2) Where apart of aloan to which aloan fringe benefit relatesis used
by an employee to:
(@) purchase aparticular car; or
(b) pay aDivision 28 car expense;
subsection (1) and the definition of car loan benefit in subsection
136(1) apply asif that part of the loan had been a separate [oan.

(3) Where:

(@) apart from this subsection, paragraph (1)(ca) appliesin
relation to a fringe benefit in relation to an employer in
respect of acar held by the recipient during a period in the
year of tax; and

(b) whichever of the following amountsis the greater exceeds
the amount that, apart from this subsection, would be
ascertained under paragraph (1)(f) as representing the
component ND in the formulain subsection (1):

(i) inall cases—the amount that would have been
ascertained under paragraph (1)(g) as representing that
component if:
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(A) paragraph (1)(d) had applied in relation to the
fringe benefit; and

(B) adeclaration of thekind referred toin
subparagraph (1)(d)(i) had been given to the
employer;

(ii) in acase where the average number of business
kilometres per week travelled by the car during the
holding period exceeded 96—the amount that would
have been ascertained under paragraph (1)(h) as
representing that component if:

(A) subparagraph (1)(d)(ii) had applied in relation
to that fringe benefit; and
(B) adeclaration of thekind referred toin
subparagraph (1)(d)(i) had not been given to the
employer; and
(C) adeclaration of the kind referred to in
sub-subparagraph (1)(d)(ii)(B) had been given
to the employer;
this Act applies, and shall be deemed always to have applied, asif
the amount represented by that component had been calculated as
mentioned in whichever of subparagraphs (b)(i) or (ii) of this
subsection is applicable.

(4) Nothing in section 74 prevents the amendment of an assessment for
the purpose of giving effect to subsection (3).

(5) For the purposes of paragraph (1)(i) (which appliesto aloan fringe
benefit that, under subsection 138(3), is deemed to have been
provided to an employee only), the amount is calculated in
accordance with the formula:

Unadjusted ND x Employee’s percentage of interest
where:

employee’ s percentage of interest:

(a) isthe percentage of the interest held by the employee, during
aperiod (in this subsection called the holding period) in the
year of tax, in the asset or other thing that:

(i) ispurchased or paid for using al or part of the loan to
which the loan fringe benefit relates; and
(ii) isapplied or used for the purpose of producing
assessable income of the employee; and
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(b) does not include the percentage of the interest held in that
asset or other thing by the employee’ s associate or associates
during the holding period.

unadjusted ND is the amount that would be ascertained as
representing the component ND in the formulain subsection (1) if
paragraph (1)(i) did not apply in relation to the loan fringe benefit.
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Division 5—Expense payment fringe benefits
Subdivision A—Expense payment benefits

20 Expense payment benefits

Where a person (in this section referred to as the provider):

(@) makes apayment in discharge, in whole or in part, of an
obligation of another person (in this section referred to asthe
recipient) to pay an amount to athird person in respect of
expenditure incurred by the recipient; or

(b) reimburses another person (in this section also referred to as
the recipient), in whole or in part, in respect of an amount of
expenditure incurred by the recipient;

the making of the payment referred to in paragraph (a), or the
reimbursement referred to in paragraph (b), shall be taken to
constitute the provision of a benefit by the provider to the recipient.

20A Exemption—no-private-use declaration

(1) An expense payment fringe benefit that is covered by a
no-private-use declaration is an exempt benefit.

(2) Anemployer may make ano-private-use declaration that covers
all the employer’ s expense payment fringe benefits for an FBT
year for which the employer will only pay or reimburse so much of
the expense that is the subject of the benefit aswould result in the
taxable value of the benefit being nil.

(3) Thedeclaration must be in aform approved in writing by the
Commissioner and be made by the declaration date.

21 Exempt accommodation expense payment benefits

Where:

(a) an expense payment benefit is provided in ayear of tax to a
current employee of an employer in respect of hisor her
employment;

(b) therecipients expenditure isin respect of accommodation for
eligible family members;
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(ba) the accommodation is not provided while the employeeis
undertaking travel in the course of performing the duties of
that employment;

(c) the accommodation isrequired solely by reason that the
employee isrequired to live away from his or her usual place
of residence in order to perform the duties of that
employment; and

(d) the employee givesto the employer, before the declaration
date, adeclaration, in aform approved by the Commissioner,
purporting to set out:

(i) the employee susual place of residence; and
(i) the place at which the employee actually resided while
living away from his or her usual place of residence;
the benefit is an exempt benefit in relation to the year of tax.

22 Exempt car expense payment benefits

Where:

(a) an expense payment benefit provided to an employee of an
employer in respect of hisor her employment is constituted
by the reimbursement of the employee, in whole or in part, in
respect of an amount of a Division 28 car expense incurred
by the employee in relation to a car owned by, or leased to,
the employes;

(b) inacasewhere the car isleased to the employee—the
recipients expenditure is not attributable to a period when the
lessor isthe provider of acar benefit in relation to the car in
relation to the employee;

(c) thebenefit isnot in respect of relocation transport;

(ca) the benefit isnot in respect of an employment interview or
selection test;
(cb) the benefit is not associated with:
(i) awork-related medical examination of the employee;
(ii) work-related medical screening of the employeg;
(iif) work-related preventative health care of the employes;
(iv) work-related counselling of the employee or of an
associate of the employee; or
(v) migrant language training of the employee or of an
associate of the employes;
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(cc) neither of the following subparagraphs appliesin relation to
the transport to which the benefit relates:

(i) thetransport was provided wholly or partly to enable
the employee, or an associate of the employee, to have a
holiday;

(i) thetransport was provided at a time when the employee
had ceased to perform the duties of that employment;
and

(d) thereimbursement is calculated by reference to the distance
travelled by the car;

the expense payment benefit is an exempt benefit.

Subdivision B—T axable value of expense payment fringe
benefits

22A Taxable value of in-house expense payment fringe benefits

(1) Subject to this Part, the taxable value in relation to ayear of tax of
an in-house property expense payment fringe benefit (in this
subsection called the actual fringe benefit) provided during the
year of tax isthe amount that, if:

(a) the provision of property to which the actual fringe benefit
relates were an in-house property fringe benefit (in this
subsection called the notional fringe benefit); and

(b) the recipients contribution in relation to the notional fringe
benefit were equal to the recipients expenditure reduced by
whichever of the following amountsis applicable:

(i) the amount of the payment referred to in paragraph
20(a) reduced by the amount of the recipients
contribution in relation to the actual fringe benefit;
(ii) the amount of the reimbursement referred to in

paragraph 20(b);
would have been calculated under section 42 as the taxable value,
but for section 44 and Division 14, of the notional fringe benefitin
relation to the year of tax.

(2) Subject to this Part, the taxable value in relation to ayear of tax of
an in-house residual expense payment fringe benefit (in this
subsection called the actual fringe benefit) provided during the
year of tax isthe amount that, if:
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(a) the provision of the residual benefit to which the actual fringe
benefit relates were an in-house residual fringe benefit (in
this subsection called the notional fringe benefit); and

(b) the recipients contribution in relation to the notional fringe
benefit were equal to the recipients expenditure reduced by
whichever of the following amountsis applicable:

(i) the amount of the payment referred to in paragraph
20(a) reduced by the amount of the recipients
contribution in relation to the actual fringe benefit;
(ii) the amount of the reimbursement referred to in
paragraph 20(b);
would have been calculated under whichever of sections 48 and 49
is applicable as the taxable value, but for section 52 and

Division 14, of the notiona fringe benefit in relation to the year of
tax.

(3) For the purposes of subsection (2), section 49 has effect asif:
(a) “thecurrent identical benefit in relation to” were omitted
from paragraph 49(a);
(b) thereference in paragraph 49(b) to the recipients current
benefit were areference to the recipients overall benefit; and

(c) “insofar asit relates to the recipients current benefit” were
omitted from section 49.

(4) Where the recipients expenditure in relation to each of 2 or more
in-house expense payment fringe benefits (whether or not in
relation to the same year of tax) is the same expenditure, this Act
applies, and shall be deemed to have applied, asif al the payments
or reimbursements to which those fringe benefits relate had been
made at the time when the first of those payments or
reimbursements was made and not otherwise.

(5) Nothing in section 74 prevents the amendment of an assessment for
the purpose of giving effect to subsection (4).

23 Taxablevalue of external expense payment fringe benefits

Subject to this Part, the taxable value in relation to a year of tax of
an external expense payment fringe benefit provided during the
year of tax isthe amount of the payment referred to in paragraph
20(a), or the reimbursement referred to in paragraph 20(b), as the
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case requires, reduced, in a case to which paragraph 20(a) applies,
by the amount of the recipients contribution.

24 Reduction of taxable value—otherwise deductible rule

(1) Where:

@

(b)

(ba)

the recipient of an expense payment fringe benefit in relation
to an employer in relation to ayear of tax is an employee of
the employer; and

if the recipient had, at the time when the recipients
expenditure was incurred, incurred and paid unreimbursed
expenditure (in this subsection called the gross expenditure),
in respect of the same matter in respect of which the
recipients expenditure was incurred, equal to:

(i) inthe case of an in-house expense payment fringe
benefit—the amount that, but for this subsection and
Division 14 and the recipients contribution, would be
the taxable value of the expense payment fringe benefit
in relation to the year of tax; or

(ii) inthe case of an external expense payment fringe
benefit—the amount of the recipients expenditure;

aonce-only deduction (in this subsection called the gross
deduction) would, or would if not for section 82A of the
Income Tax Assessment Act 1936, and Divisions 28 and 900
of the Income Tax Assessment Act 1997, have been allowable
to the recipient under either of those Actsin respect of the
gross expenditure; and

the amount (in this subsection called the notional deduction)
calculated in accordance with the formula:

GD - RD
where:

GD isthe gross deduction; and

RD is:
(i) if thereis no recipients portion in relation to the expense
payment fringe benefit—nil; or
(ii) if thereisarecipients portion in relation to the expense
payment fringe benefit—the amount (if any) that would,
or that would but for section 82A of the Income Tax
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Assessment Act 1936, and Divisions 28 and 900 of the
Income Tax Assessment Act 1997, have been allowable
as a once-only deduction to the recipient under either of
those Acts in respect of the recipients expenditure
(assuming that any payment of that expenditure by the
recipient had been paid by the recipient at the time when
the recipients expenditure was incurred);

exceeds nil; and

(c) inthe case of an expense payment fringe benefit that is not an
eligible incidental travel expense payment benefit or an
eligible overtime meal expense payment benefit:

(ia) where the recipients expenditure isin respect of fuel or
oil for amotor vehicle owned by, or leased to, the
recipient:

(A) wherethe fringe benefit is an eligible small
expense payment fringe benefit or an
undocumentable expense payment fringe
benefit—substitute documentary evidence of
the recipients expenditure is maintained by or
on behalf of the provider and, if the provider is
not the employer, that documentary evidence,
or acopy, is given to the employer before the
declaration date; or

(B) inany case—documentary evidence of the
recipients expenditure is obtained by the
recipient and that documentary evidence, or a
copy, is given to the employer before the
declaration date; or

(C) inany case—the recipient givesto the
employer, before the declaration date, a
declaration, in aform approved by the
Commissioner, in respect of the recipients
expenditure; or

(i) where subparagraph (ia) does not apply and the fringe
benefit is an undocumentable expense payment fringe
benefit or an eligible small expense payment fringe
benefit:

(A) documentary evidence of the recipients
expenditure is obtained by the recipient and that
documentary evidence, or acopy, isgivento
the employer before the declaration date; or
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(B) substitute documentary evidence of the
recipients expenditure is maintained by or on
behalf of the provider and, if the provider is not
the employer, that documentary evidence, or a
copy, is given to the employer before the
declaration date; or

(ii) inany other case—documentary evidence of the
recipients expenditure is obtained by the recipient and
that documentary evidence, or acopy, is given to the
employer before the declaration date; and

(d) where the expense payment fringe benefit is an extended
travel expense payment benefit (other than an international
aircrew expense payment benefit)—the recipient givesto the
employer, before the declaration date, atravel diary in
relation to the travel undertaken by the recipient to which the
fringe benefit relates; and

(e) except where the expense payment fringe benefit is:

(i) an exclusive employee expense payment benefit; or

(ia) covered by arecurring fringe benefit declaration (see
section 152A); or

(ii) an eligible overtime meal expense payment benefit; or

(iii) an eligibleincidental travel expense payment benefit; or

(iv) an extended travel expense payment benefit; or

(v) acar expense payment benefit;

the recipient gives to the employer, before the declaration
date, adeclaration, in aform approved by the Commissioner,
in respect of the recipients expenditure; and

(ea) where:

(i) the expense payment fringe benefit is a car expense
payment benefit in respect of acar held by the recipient
during aperiod (in this section called the holding
period) in the year of tax; and

(ii) the substantiation rules set out in Division 15 have been
complied with in relation to the car in relation to the
holding period,;

the following conditions are satisfied:

(iii) therecipient gives to the employer, before the
declaration date, a car substantiation declaration for the
car for the year of tax;
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(iv) in acase where the substantiation rules require log book
records or odometer records to be maintained by or on
behalf of the recipient in relation to the car—the car
substantiation declaration is accompanied by a copy of
those documents; and

(f) where paragraph (ea) does not apply and the expense
payment fringe benefit is a car expense payment benefit in
respect of acar held by the recipient during a period (in this
subsection also called the holding period) in the year of
tax—the recipient gives to the employer, before the
declaration date:

(i) adeclaration, in aform approved by the Commissioner,
that purports to set out:
(A) the holding period; and
(B) the number of whole business kilometres
travelled by the car during the holding period;
and

(C) the number of whole kilometres travelled by the
car during the holding period; or
(if) where the average number of business kilometres per
week travelled by the car during the holding period
exceeded 96:
(A) adeclaration referred to in subparagraph (i); or
(B) adeclaration, in aform approved by the
Commissioner, that purportsto set out the
holding period and includes a statement by the
recipient that the average number of business
kilometres per week travelled by the car during
the holding period exceeded 96;
the taxable value, but for Division 14, of the expense payment
fringe benefit in relation to the year of tax is the amount calcul ated
in accordance with the formula:

TV - ND
where:

TV isthe amount that, but for this subsection and Division 14,
would be the taxable value of the expense payment fringe benefit
in relation to the year of tax; and

ND is:
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(g) if neither paragraph (ea) nor paragraph (f) applies and
paragraph (1) does not apply—the notional deduction; or

(h) if paragraph (ea) applies and paragraph (1) does not apply—
whichever of the following amountsis applicable:

(i) if it would be concluded that the amount of the
providers portion would have been the same even if the
recipients expenditure were not incurred in producing
assessable income of the recipient—the business use
percentage of the amount that, but for this subsection
and Division 14, would be the taxable value of the
expense payment fringe benefit in relation to the year of
tax;

(it) if subparagraph (i) does not apply:

(A) inthe case of an in-house expense payment
fringe benefit—the business use percentage of
the amount that, but for this subsection and
Division 14 and the recipients contribution,
would be the taxable value of the expense
payment fringe benefit in relation to the year of
tax; or

(B) inthe case of an external expense payment
fringe benefit—the business use percentage of
the recipients expenditure; or

() where:
(i) paragraph (f) applies; and

(ii) adeclaration referred to in subparagraph (f)(i) has been
given to the employer; and

(iia) paragraph () does not apply;

whichever of the following amountsis the least:

(iii) the notional deduction;

(iv) if it would be concluded that the amount of the
providers portion would have been the same even if the
recipients expenditure were not incurred in producing
assessable income of the recipient—33 ¥ % of the

amount that, but for this subsection and Division 14,
would be the taxable value of the expense payment
fringe benefit in relation to the year of tax;

(v) if subparagraph (iv) does not apply:
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(A) inthe case of an in-house expense payment
fringe benefit—33 %4 % of the amount that but

for this subsection and Division 14 and the
recipients contribution, would be the taxable
value of the expense payment fringe benefit in
relation to the year of tax; or

(B) inthe case of an external expense payment
fringe benefit—33 ¥ % of the recipients

expenditure; or
(k) where:

(i) subparagraph (f)(ii) applies; and
(ii) adeclaration referred to in subparagraph (f)(i) has not
been given to the employer; and

(iia) paragraph () does not apply;

whichever of the following amountsis applicable:

(iii) if it would be concluded the amount of the providers
portion would have been the same even if the recipients
expenditure were not incurred in producing assessable
income of the recipient—33 % % of the amount that, but

for this subsection and Division 14, would be the
taxable value of the expense payment fringe benefit in
relation to the year of tax;

(iv) if subparagraph (iii) does not apply:
(A) inthe case of an in-house expense payment
fringe benefit—33 % % of the amount that, but

for this Subdivision and Division 14 and the
recipients contribution, would be the taxable
value of the expense payment fringe benefit in
relation to the year of tax; or
(B) inthe case of an external expense payment
fringe benefit—33 ¥ % of the recipients
expenditure; or
(1) if, under subsection 138(3), the expense payment fringe
benefit is deemed to have been provided to the recipient
only—the amount cal culated in accordance with
subsection (9).

(2) For the purposes of the application of this sectionin relation to a
fringe benefit, where the recipient:

Fringe Benefits Tax Assessment Act 1986 59



Part I11 Fringe benefits
Division 5 Expense payment fringe benefits

Section 24

(a) while undertaking travel referred to in paragraph (1)(d),
engagesin an activity in the course of producing assessable
income of the recipient; and

(b) does not make, as mentioned in the definition of travel diary
in subsection 136(1), an entry relating to the activity, being
an entry of the kind referred to in that definition;

the activity shall be deemed not to have been engaged in by the
recipient in the course of producing assessable income.

(3) Where the sum of:

(a) therecipients expenditure in respect of asmall expense
payment fringe benefit in relation to an employee in relation
to an employer in relation to ayear of tax; and

(b) thetotal of the recipients expenditure in respect of all other
small expense payment fringe benefits in relation to the
employer in relation to the employee in relation to the year of
tax, being fringe benefits provided before the fringe benefit
referred to in paragraph (a);

does not exceed $200, the fringe benefit referred to in
paragraph (a) is an eligible small expense payment fringe benefit.

(3A) For the purposes of this section, where the Commissioner is
satisfied, having regard to the nature of the recipients expenditure
in respect of an expense payment fringe benefit, that it would be
unreasonabl e to expect the recipient to have obtained documentary
evidence of the recipients expenditure, the expense payment fringe
benefit shall be deemed to be, and aways to have been, an
undocumentabl e expense payment fringe benefit.

(4) For the purposes of paragraph (1)(c), the part of a petty cash book
or similar document that sets out the particulars that would be set
out in documentary evidence of the recipients expenditure (other
than particulars of the date on which the documentary evidence
was made out) is taken to be substitute documentary evidence of
the recipients expenditure. The entry must be in English.

(5) Where:

(a) the recipients expenditurein relation to each of 2 or more
expense payment fringe benefits (whether or not in relation
to the same year of tax) isthe same expenditure; and

(b) paragraph (1)(b) appliesin relation to the recipients
expenditure;
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this Act applies, and shall be deemed always to have applied, asif
al the payments or reimbursements to which those fringe benefits
relate had been made at the time when the first of those payments
or reimbursements was made and not otherwise, and nothing in
section 74 prevents the amendment of an assessment for the
purpose of giving effect to this subsection.

(6) For the purposes of the application of this section to an in-house
expense payment fringe benefit, a reference to the recipients
contribution in relation to the fringe benefit is a reference to the
amount ascertained under whichever of paragraphs 22A(1)(b) or
(2)(b) isapplicable.

(7) Where:

() apart from this subsection, paragraph (1)(ea) appliesin
relation to afringe benefit in relation to an employer in
respect of acar held by the recipient during a period in ayear
of tax; and

(b) whichever of the following amountsis the greater exceeds
the amount that, apart from this subsection, would be
ascertained under paragraph (1)(h) as representing the
component ND in the formulain subsection (1):

(i)

(i)

in all cases—the amount that would have been
ascertained under paragraph (1)(j) as representing that
component if:
(A) paragraph (1)(f) had applied in relation to the
fringe benefit; and
(B) adeclaration of the kind referred to in
subparagraph (1)(f)(i) had been given to the
employer;
in a case where the average number of business
kilometres per week travelled by the car during the
holding period exceeded 96—the amount that would
have been ascertained under paragraph (1)(k) as
representing that component if:
(A) subparagraph (1)(f)(ii) had applied in relation to
that fringe benefit; and
(B) adeclaration of the kind referred to in
subparagraph (1)(f)(i) had not been given to the
employer; and
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(C) adeclaration of the kind referred to in sub-
subparagraph (1)(f)(ii)(B) had been given to the
employer;

this Act applies, and shall be deemed always to have applied, asif
the amount represented by that component had been calculated as
mentioned in whichever of subparagraphs (b)(i) or (ii) of this
subsection is applicable.

(8) Nothing in section 74 prevents the amendment of an assessment for
the purpose of giving effect to subsection (7).

(9) For the purposes of paragraph (1)(1) (which appliesto an expense
payment fringe benefit that, under subsection 138(3), is deemed to
have been provided to an employee only), the amount is calculated
in accordance with the formula:

Unadjusted ND x Employee’s percentage of interest
where:

employee’ s percentage of interest:

(a) isthe percentage of the interest held by the employee, during
aperiod (in this subsection called the holding period) in the
year of tax, in the asset or other thing that:

(i) relatesto the matter in respect of which the expense
payment fringe benefit is provided; and
(ii) isapplied or used for the purpose of producing
assessable income of the employee; and
(b) does not include the percentage of the interest held in that

asset or other thing by the employee’ s associate or associates
during the holding period.

unadjusted ND is the amount that would be ascertained as
representing the component ND in the formulain subsection (1) if
paragraph (1)(1) did not apply in relation to the expense payment
fringe benefit.
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Division 6—Housing fringe benefits
Subdivision A—Housing benefits

25 Housing benefits

The subsistence during the whole or a part of ayear of tax of a
housing right granted by a person (in this section referred to as the
provider) to another person (in this section referred to as the
recipient) shall be taken to constitute a benefit provided by the
provider to the recipient in respect of the year of tax.

Subdivision B—Taxable value of housing fringe benefits

26 Taxable value of non-remote housing fringe benefits

(1) Subject to this Part, the taxable value of a housing fringe benefit
provided in respect of the employment of an employeein relation
toayear of tax is:

(@) where the recipients unit of accommodation is not located in
a State or internal Territory—so much of the market value of
the recipients current housing right as exceeds the recipients
rent;

(b) where:

(i) paragraph (a) does not apply;

(i) therecipients unit of accommodation is a caravan or
mobile home or isin a hotel, motel, hostel or
guesthouse; and

(i) during the whole or a part of the tenancy period, the
provider carried on a business consisting of or including
the provision to outsiders, in respect of identical or
similar caravans or mobile homes or in respect of
identical or similar units of accommodation in the hotel,
motel, hostel or guesthouse, of leases or licences that
areidentical or similar to the recipients overall housing
right;

the amount calculated in accordance with the formula AB,

where:
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A isthe market value of the recipients current housing right;

and

Bis

(iv) inacasewhere, if the fringe benefit were not a housing
fringe benefit, it would be an in-house residual fringe
benefit—0.75; and

(v) inany other case—1,
reduced by the recipients rent; and
(c) inany other case—the amount calculated in accordance with
the formula:

AB
C

where;

A isthe statutory annual value of the recipients current
housing right;

B isthe number of whole days in the tenancy period; and

C isthe number of daysin the year of tax;
reduced by the recipients rent.

(2) For the purposes of the application of subsection (1) in relationto a
housing fringe benefit in relation to an employer in relation to a
year of tax (in this subsection referred to as the current year of
tax), the statutory annual value of the recipients current housing
rightis:

(@) if the current year of tax isabase year of tax in relation to the
recipients current housing right—the amount calculated in
accordance with the formula:

AB
C

where:
A isthe market value of the recipients current housing right;
B isthe number of daysin the current year of tax; and

C isthe number of whole daysin the tenancy period; and
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(b) inany other case—the amount ascertained in accordance
with the formula AB, where:

Ais
(i) if theyear of tax immediately preceding the current year

of tax was a base year of tax for the purpose of
calculating the taxable value of:

(A) ahousing fringe benefit in relation to the
employer in respect of the recipients overall
housing right or in respect of an equivalent
housing right; or

(B) each of 2 or more such housing fringe benefits;

the statutory annual value for the purposes of
calculating the taxable value of the fringe benefit
referred to in sub-subparagraph (A) or the weighted
average of the statutory annual values for the purpose of
calculating the taxable values of the housing fringe
benefits referred to in sub-subparagraph (B) (those
statutory annual values being weighted on the basis of
the lengths of the respective periods during that
preceding year of tax during which the housing rightsto
which those housing fringe benefits relate subsisted), as
the case may be; and

(ii) inany other case—the statutory annual value for the
purpose of calculating the taxable values of housing
fringe benefitsin relation to the employer in relation to
the year of tax immediately preceding the current year
of tax, being housing fringe benefits in respect of the
recipients overall housing right or equivaent housing
rights; and

B isthe indexation factor in respect of the current year of tax
in respect of the State or Territory in which the recipients
unit of accommodation is situated.

(3) For the purposes of the application of subsection (2) in relationto a
housing fringe benefit in relation to an employer in relation to a
year of tax (in this subsection referred to as the current year of
tax), the current year of tax is abase year of tax in relation to the
recipients current housing right if:
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(aa) the employer elects that the current year of tax be treated asa
base year of tax in relation to the recipients overall housing
right or an equivalent housing right;

(b) there was no housing fringe benefit, in relation to the
employer in relation to the year of tax immediately preceding
the current year of tax, in respect of the recipients overall
housing right or in respect of an equivalent housing right; or

(c) thefollowing conditions are satisfied:

(i) inrelation to each of the 9 years of tax immediately
preceding the current year of tax there was a housing
fringe benefit in relation to the employer in respect of
the recipients overall housing right or an equivalent
housing right;

(ii) none of those 9 years of tax was a base year of tax for
the purpose of calculating the taxable value of a housing
fringe benefit to which subparagraph (i) applies.

(4) For the purposes of this section:
(a) 2 or more housing rights shall be taken to be included in the
same class of housing rightsif:
(i) the housing rights arein respect of the same unit of
accommodation; and
(ii) the conditions (other than asto duration or
consideration) of the housing rights are the same or
substantially the same; and
(b) ahousing right shall be taken to be equivalent to another
housing right if each of those housing rightsisincluded in
the same class of housing rights.

(5) For the purposes of this section, where amaterial alteration to a
unit of accommodation results in an increase or decrease of not less
than 10% in the market value of the right to occupy or use the unit:

(a) the unit of accommodation after the alteration shall be
deemed to be a different unit of accommodation from the unit
of accommodation before the alteration; and

(b) if the alteration occurs during the subsistence of a housing
right granted to a person in respect of the unit of
accommodation, that housing right, asit subsists after the
ateration, shall be deemed to have been granted to the person
in respect of the unit of accommodation asit existed after the
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alteration and to have been so granted in the same
circumstances as the first-mentioned housing right.

(6) A reference in subsection (5) to amaterial alteration to aunit of

accommodation is areference to:

(a) additions or improvements made to, or other work carried out

inrelation to;

(b) any damageto; or

(c) the addition of facilitiesto, or the removal of facilities from;
the unit of accommodation or any building, place or facility
associated with the occupation or use of the unit of
accommodation.

(7) Ané€lection by an employer under paragraph (3)(aa) in relation to a
year of tax:
(@) shal be made by notice in writing to the Commissioner; and

(b) shall be lodged with the Commissioner on or before the
declaration date in relation to the year of tax.

27 Determination of market value of housing right

(1) For the purposes of determining the market value of the recipients
current housing right in relation to a housing fringe benefit, where
the recipient is entitled, pursuant to the housing right, to require a
second person to:

(@) make apayment in discharge, in whole or in part, of an
obligation of the recipient to pay an amount to athird person
in respect of expenditure incurred by the recipient; or

(b) to reimburse the recipient, in whole or in part, in respect of
an amount of expenditure incurred by the recipient;

that entitlement shall be disregarded.

(2) For the purposes of determining the market value of the recipients
current housing right in relation to a housing fringe benefit
provided in respect of the employment of an employee, any
onerous conditions that are attached to the housing right and that
relate to his or her employment shall be disregarded.
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28 Indexation factor for valuation pur poses—non-remote housing

(1) For the purposes of section 26, the indexation factor in respect of a
year of tax (in this subsection referred to as the current year of
tax) in respect of a State or Territory isthe number (calculated to 3
decimal places) ascertained, as at the date on which the rent index
number in respect of the State or Territory for the December
quarter immediately preceding the current year of tax was first
published, by dividing the sum of:

(a) therent index number in respect of the State or Territory in
respect of the December quarter immediately preceding the
current year of tax; and

(b) therent index numbersin respect of the State or Territory in
respect of the 3 quarters that immediately preceded that
quarter;

by the sum of:

(c) therent index number in respect of the State or Territory in
respect of the December quarter immediately preceding the
year of tax that next preceded the current year of tax; and

(d) therent index numbersin respect of the State or Territory in
respect of the 3 quarters that immediately preceded the
last-mentioned quarter.

(2) Subject to subsection (3), if at any time, whether before or after the
commencement of this section, the Australian Statistician has
published or publishes arent index number in respect of a State or
Territory in respect of a quarter in substitution for arent index
number in respect of the State or Territory previously published in
respect of that quarter, the publication of the later rent index
number shall be disregarded for the purposes of this section.

(3) If at any time, whether before or after the commencement of this
section, the Australian Statistician has changed or changes the
reference base for the rent sub-group of the Consumer Price Index,
then, for the purposes of the application of this section after the
change took place or takes place, regard shall be had only to the
index numbers published in terms of the new reference base.

(4) Where the factor ascertained in accordance with subsection (1) in
relation to ayear of tax would, if it were calculated to 4 decimal
places, end with a number greater than 4, the factor ascertained in
accordance with that subsection in relation to that year of tax shall
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be taken to be the factor calculated to 3 decimal placesin
accordance with that subsection and increased by 0.001.

(5) For the purposes of this Subdivision:
() the Jervis Bay Territory shall be deemed to be part of the
State of New South Wales; and
(b) the Territory of Christmas Island and the Territory of Cocos
(Keeling) Islands shall be deemed to be part of the Northern
Territory.
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Division 7—L iving-away-from-home allowance fringe

benefits

Subdivision A—L iving-away-fr om-home allowance benefits

30 Living-away-from-home allowance benefits

(1) Where:

(a) at aparticular time, in respect of the employment of an
employee of an employer, the employer pays an allowance to
the employee; and

(b) it would be concluded that the whole or a part of the
alowanceisin the nature of compensation to the employee
for:

(i) additional expenses (not being deductible expenses)
incurred by the employee during a period; or
(ii) additional expenses (not being deductible expenses)
incurred by the employee, and other additional
disadvantages to which the employee is subject, during
aperiod;
by reason that the employeeisrequired to live away from his
or her usual place of residence in order to perform the duties
of that employment;

the payment of the whole, or of the part, as the case may be, of the
allowance constitutes a benefit provided by the employer to the
employee at that time.

(2) If:
(a) at aparticular time after 10 October 1991, in respect of the
employment of an employee of an employer, the employer
pays an allowance to the employee; and

(b) the employee' s usual place of employment ison an oil rig, or
other petroleum or gas installation, at sea; and

(c) the employeeis provided with residential accommodation at
or near that usual place of employment; and

(d) theallowanceis expressed to be paid asa
living-away-from-home allowance; and

(e) no part of the allowance is covered by subsection (1); and
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(f) it would be concluded that the whole or a part of the

alowanceisin the nature of compensation to the employee
for disadvantages to which the employee is subject, during a
period, by reason that the employee is required to live away
from his or her usual place of residencein order to perform
the duties of that employment;

the payment of the whole of the allowance constitutes a benefit

provided by the employer to the employee at that time.

Subdivision B—Taxable value of living-away-from-home
allowance fringe benefits

31 Taxablevalue of living-away-from-home allowance fringe
benefits

Subject to this Part, the taxable value of aliving-away-from-home
alowance fringe benefit in relation to ayear of tax is:
(a) if thefringe benefit is covered by subsection 30(1)—the
amount of the recipients allowance reduced by:
(i) any exempt accommodation component; and
(ii) any exempt food component; or
(b) if the fringe benefit is covered by subsection 30(2)—the
amount of the recipients allowance.
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Division 8—Airlinetransport fringe benefits

Subdivision A—Airlinetransport benefits

32 Airlinetransport benefits

Where:

(a) inrespect of the employment of an employee of an employer,
aperson (in this section referred to as the provider) provides
transport, in a passenger aircraft of the provider, to another
person (in this section referred to as the recipient), being the
employee or an associate of the employee;

(b) at or about the time when that transport commences to be
provided:

(i) the provider isan airline operator; and
(ii) either of the following conditionsis satisfied:
(A) the employer, or an associate of the employer,
isan airline operator;
(B) the employer isatravel agent; and

(c) thetransport is provided subject to the stand-by restrictions
that customarily apply in relation to the provision of airline
transport to employees in the airline industry;

the provision of that transport and any incidental services provided
on board the aircraft shall be deemed to constitute a benefit
provided by the provider to the recipient at the time when the
transport commences to be provided, and not otherwise.

Subdivision B—Taxable value of airlinetransport fringe
benefits

33 Taxablevalue of airlinetransport fringe benefits

Subject to this Part, the taxable value of an airline transport fringe
benefit in relation to ayear of tax is the stand-by value of the
recipients transport reduced by the amount of the recipients
contribution.
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34 Reduction of taxable value—otherwise deductiblerule

(1) Where:

(@

(b)

(ba)

the recipient of an airline transport fringe benefit in relation
to an employer in relation to ayear of tax is an employee of
the employer;

if the recipient had, at the comparison time, incurred and paid
unreimbursed expenditure (in this subsection called the gross
expenditure), in respect of the provision of the recipients
transport, equal to the amount that, but for this subsection
and Division 14 and the recipients contribution, would be the
taxable value of the airline transport fringe benefit in relation
to the year of tax—a once-only deduction (in this subsection
called the gross deduction) would, or would but for

section 82A of the Income Tax Assessment Act 1936, and
Divisions 28 and 900 of the Income Tax Assessment Act
1997, have been allowable to the recipient under either of
those Actsin respect of the gross expenditure;

the amount (in this subsection called the notional deduction)
calculated in accordance with the formula:

GD - RD
where:

GD isthe gross deduction; and

RD is:
(i) if there is no recipients contribution in relation to the

airline transport fringe benefit—nil; or

(ii) if thereis arecipients contribution in relation to the
airline transport fringe benefit equal to, or calculated by
reference to, an amount of consideration paid by the
recipient to the provider or to the employer in respect of
the provision of the recipients transport—the amount (if
any) that would, or that would but for section 82A of the
Income Tax Assessment Act 1936, and Divisions 28 and
900 of the Income Tax Assessment Act 1997, have been
allowable as a once-only deduction to the recipient
under either of those Actsin respect of that
consideration if that consideration had been incurred
and paid by the recipient at the comparison time;

exceeds nil;
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(c) except where the fringe benefit is:
(i) an exclusive employee airline transport benefit; or
(ii) an extended travel airline transport benefit;

the recipient gives to the employer, before the declaration
date, adeclaration, in aform approved by the Commissioner,
in respect of the recipients transport; and
(d) where the fringe benefit is an extended travel airline transport

benefit—the recipient gives to the employer, before the
declaration date, atravel diary inrelation to the travel
undertaken by the recipient in connection with the recipients
transport;

the amount that, but for this subsection and Division 14, would be

the taxable value of that fringe benefit in relation to the year of tax

shall be reduced by the notional deduction.

(2) For the purposes of the application of this section in relation to a
fringe benefit, where the recipient:

(@) while undertaking travel referred to in paragraph (1)(d),
engagesin an activity in the course of producing assessable
income of the recipient; and

(b) does not make, as mentioned in the definition of travel diary
in subsection 136(1), an entry relating to the activity, being
an entry of the kind referred to in that definition;

the activity shall be deemed not to have been engaged in by the
recipient in the course of producing assessable income.
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Divison 9—Board fringe benefits
Subdivision A—Board benefits

35 Board benefits

Where, at a particular time, a person (in this section referred to as
the provider) provides a board meal to another person (in this
section referred to as the recipient), the provision of the meal shall
be taken to constitute a benefit provided by the provider to the
recipient at that time.

Subdivision B—Taxable value of board fringe benefits

36 Taxablevalue of board fringe benefits

Subject to this Part, the taxable value of aboard fringe benefit in
relation to ayear of tax is:
(a) inacasewhere the recipient had attained the age of 12 years
before the beginning of the year of tax—$2.00; or
(b) inany other case—$1.00;
reduced by the amount of the recipients contribution.

37 Reduction of taxable value—otherwise deductiblerule

Where:

(a) therecipient of aboard fringe benefit in relation to an
employer in relation to ayear of tax is an employee of the
employer;

(b) if the recipient had, at the time when the benefit was
provided, incurred and paid unreimbursed expenditure (in
this section called the gross expenditure), in respect of the
provision of the recipients meal, equal to the amount that, but
for this subsection and Division 14 and the recipients
contribution, would be the taxable value of the board fringe
benefit in relation to the year of tax—a deduction (in this
section called the gross deduction) would, or would but for
section 82A of the Income Tax Assessment Act 1936, and
Divisions 28 and 900 of the Income Tax Assessment Act
1997, have been alowable to the recipient section 8-1 of the

Fringe Benefits Tax Assessment Act 1986 75



Part I11 Fringe benefits
Division 9 Board fringe benefits

Section 37

Income Tax Assessment Act 1997 in respect of the whole or a
part of the gross expenditure; and

(c) the amount (in this section called the notional deduction)
calculated in accordance with the formula:

GD - RD
where;

GD isthe gross deduction; and

RD is:
(i) if thereis no recipients contribution in relation to the

board fringe benefit—nil; or

(i) if there isarecipients contribution in relation to the
board fringe benefit equal to, or calculated by reference
to, an amount of consideration paid by the recipient to
the provider or to the employer in respect of the
provision of the recipients meal—the amount (if any)
that would, or that would but for section 82A of the
Income Tax Assessment Act 1936, and Divisions 28 and
900 of the Income Tax Assessment Act 1997, have been
alowable to the recipient section 8-1 of the Income Tax
Assessment Act 1997 in respect of the whole or a part of
that consideration if that consideration had been
incurred and paid by the recipient at the time when the
benefit was provided;

exceeds nil;

the amount that, but for this section and Division 14, would be the
taxable value of that fringe benefit in relation to the year of tax
shall be reduced by the notional deduction.
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Divison 9A—Meal entertainment

Subdivision A—M eal entertainment

37A Key principle

An employer may elect that this Division will apply to the
employer for an FBT year. If the employer does this, the taxable
value of meal entertainment fringe benefits provided to the
employer’s employees and associates of those employees by the
employer will either be half the expensesincurred for the FBT year
by the employer in providing meal entertainment benefits or, if the
employer makes a further election, an amount worked out based on
a 12 week register kept by the employer.

37AA Division only appliesif election made

An employer may elect that this Division applies to the employer
for an FBT year.

37AB Employee contributionsto be excluded

For the purposes of this Division any reference to expenses or
expenditure in relation to meal entertainment or meal entertainment
benefits excludes any contribution from an employee or an
associate of an employee that is not subject to reimbursement by
the employer.

37AC Meal entertainment benefits

Where at a particular time an employer (the provider) to whom this
Division applies provides mea entertainment to another person
(the recipient) the provision of the meal entertainment is taken to
constitute a meal entertainment benefit provided by the provider to
the recipient at that time.

37AD Meaning of provision of meal entertainment

A reference to the provision of meal entertainment is areference
to the provision of:
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(a) entertainment by way of food or drink; or

(b) accommodation or travel in connection with, or for the
purpose of facilitating, entertainment to which paragraph (a)
applies; or

(c) the payment or reimbursement of expensesincurred in
providing something covered by paragraph (a) or (b);

whether or not:

(d) business discussions or business transactions occur; or

(e) in connection with the working of overtime or otherwisein
connection with the performance of the duties of any office
or employment; or

(f) for the purposes of promotion or advertising; or

(g) at or in connection with a seminar.

37AE Fringe benefitsonly ariseif employer isprovider

No meal entertainment fringe benefit arises where the employer in
relation to whom the benefit would otherwise arise is not the
provider of the benefit.

37AF No other fringe benefitsarise if election made

If ameal entertainment fringe benefit arises in respect of the
provision of meal entertainment, no other fringe benefit arisesin
relation to any person in respect of the provision of the meal
entertainment.

37AG Some benefits still arise

To avoid doubt, sections 37AE and 37AF do not prevent afringe
benefit in relation to an employer arising under any provision of
this Act where the employer is not the provider of the benefit.

78 Fringe Benefits Tax Assessment Act 1986



Fringe benefits Part 111
Meal entertainment Division 9A

Section 37B

Subdivision B—50/50 split method of valuing meal
entertainment

37B Key principle

If an employer elects that this Division applies, then (unless the
employer elects that Subdivision C applies) the taxable value of
meal entertainment fringe benefits provided to the employer’s
employees and associates of those employees by the employer is
half the expenses incurred for the FBT year by the employer in
providing meal entertainment benefits.

37BA Taxable value using 50/50 split method

If this Division applies to an employer for an FBT year then, unless

the employer elects that Subdivision C applies, the total taxable

value of meal entertainment fringe benefits of the employer for the

FBT year is 50% of the expenses incurred by the employer in

providing meal entertainment for the FBT year.

Note: This means that the employer’ s aggregate fringe benefits amount
(see section 5C) for the FBT year will include 50% of the total

expenses incurred by the employer for the provision of meal
entertainment to all personsin the FBT year.

Subdivision C—12 week register method

37C Key principle

If an employer elects that this Subdivision applies, the taxable
value of meal entertainment fringe benefitsisto be calculated by
reference to a 12 week register kept by the employer.

37CA Election by employer

An employer who elects that this Division applies may elect also
that this Subdivision applies to meal entertainment provided by the
employer for an FBT year if the employer has avalid meal
entertainment register for that year.
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37CB Taxablevalue using 12 week register method

(1)

)

©)

If the employer elects that this Subdivision applies for an FBT year
then, despite any other provision of this Act, the taxable value of
meal entertainment fringe benefits for the employer for the FBT
year isworked out using the formula:

Total meal entertainment expenditure x Register percentage

Note: This means that the employer’ s aggregate fringe benefits amount
(see section 5C) for the FBT year will include a proportion of the
expenses incurred by the employer for the provision of meal
entertainment for all personsin the FBT year. The proportion is
worked out on the basis of the 12 week register.

Theregister percentage is the percentage worked out using the
formula:

Tota value of meal entertainment fringe benefits
Totd value of meal entertainment

x 100%

where:

total value of meal entertainment fringe benefits means the total
value of meal entertainment fringe benefits that are provided by the
employer in the 12 week period covered by the employer’s
register.

total value of meal entertainment means the total value of meal
entertainment provided by the employer during the 12 week period
covered by the register.

Thetotal meal entertainment expenditureisthetotal of expenses
incurred by the employer in providing meal entertainment for the
FBT year.

37CC Choosing the 12 week period for aregister

(D

)

©)

The register must be kept for a continuous period of at |east
12 weeks throughout which meal entertainment is provided by the
employer.

The period for which the register is kept must be representative of
thefirst FBT year for which it isvalid.

If the register does not meet these conditionsit is not valid.
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37CD FBT yearsfor which register isvalid

(D

)

©)

12 week period in one FBT year

If the 12 week period begins and ends in the same FBT year, the
register isvalid for that FBT year and, subject to subsection (3), for
each of the 4 FBT years immediately following that year.

12 week period over 2 FBT years

If the 12 week period beginsin one FBT year and ends in another
FBT year, the register isonly valid for the second FBT year and,
subject to subsection (3), for each of the 4 FBT yearsimmediately
following that year.

When register ceasesto be valid

A register that isvalid for an FBT year ceases to be valid at the end
of that FBT year if the total of expensesincurred by the employer
in providing meal entertainment for that FBT year is more than
20% higher than the corresponding total for the first FBT year for
which the register was valid. A register also ceasesto be valid for
an FBT year if thereis alater valid register for that FBT year.

37CE Matterstobeincluded in register

(D

)

The register must include the details of the following:

(a) the date the employer provided meal entertainment;

(b) for each recipient of meal entertainment—whether the
recipient is an employee of the employer or an associate of
an employee of the employer;

(c) the cost of the meal entertainment;

(d) thekind of meal entertainment provided;

(e) wherethe meal entertainment is provided;

(f) if the meal entertainment is provided on the employer’s
premises—whether it is provided in an in-house dining
facility within the meaning of section 32-55 of the Income
Tax Assessment Act 1997.

A person responsible for making entriesin the register must make
the entry as soon as practicable after he or she knows the details
required by subsection (1).
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37CF Falseor misleading entriesinvalidate register

For the purposes of this Act, aregister is not valid if the register
contains an entry that is false or misleading in amaterial particular.
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Division 10—Tax-exempt body entertainment fringe
benefits

Subdivision A—T ax-exempt body entertainment benefits

38 Tax-exempt body entertainment benefits

Where, at a particular time, a person (in this section referred to as
the provider) incurs non-deductible exempt entertainment
expenditure that iswholly or partly in respect of the provision, in
respect of the employment of an employee, of entertainment to a
person (in this section referred to as the recipient) being the
employee or an associate of the employee, the incurring of the
expenditure shall be taken to congtitute a benefit provided by the
provider to the recipient at that time in respect of that employment.

Subdivison B—T axable value of tax-exempt body
entertainment fringe benefits

39 Taxable value of tax-exempt body entertainment fringe benefits

Subject to this Part, the taxable value of atax-exempt body
entertainment fringe benefit in relation to an employer in relation
to ayear of tax is so much of the expenditure referred to in
section 38 as is attributable to the provision of the entertainment
referred to in that section.
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Divison 10A—Car parking fringe benefits
Subdivision A—Car parking benefits

39A Car parking benefits

(2) If thefollowing conditions are satisfied in relation to adaylight
period, or acombination of daylight periods, on a particular day:
(a) during the period or periods, a car is parked on one or more
premises of a person (the provider), where:

(i) the premises, or each of the premises, on which the car
is parked are business premises, or associated premises,
of the provider; and

(i) acommercial parking station is located within a1l km
radius of the premises, or each of the premises, on
which the car is parked; and

(iii) the lowest fee charged by the operator of any such
commercia parking station in the ordinary course of
business to members of the public for all-day parking on
the first business day of the FBT year is more than the
car parking threshold;
(b) thetotal duration of the period or periods exceeds 4 hours;
(c) any of thefollowing applies:

(i) acar benefit relating to the car is provided on that day to
an employee or an associate of an employee in respect
of the employment of the employeg;

(ii) the car isowned by, or leased to, an employee or an
associate of an employee at any time during the period
or periods;

(iii) the car is made available to an employee or an associate
of an employee at any time during the period or periods
by another person, where:

(A) the other person is neither the employer of the
employee nor an assaciate of the employer of
the employee; and

(B) the other person did not make the car available
under an arrangement to which the employer of
the employee, or an associate of the employer
of the employee, isa party;
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(d) the provision of parking facilities for the car during the
period or periodsisin respect of the employment of the
employee;

(e) onthat day, the employee has a primary place of
employment;

(f) during the period or periods, the car is parked at, or in the
vicinity of, that primary place of employment;

(g9) onthat day, the car is used in connection with travel by the
employee between:

(i) the place of residence of the employee; and
(i) that primary place of employment;

(h) the provision of parking facilities for the car during the
period or periodsis not taken, under the regulations, to be
excluded from this section;

(i) theday ison or after 1 July 1993;

the provision of parking facilities for the car during the period or
periods is taken to constitute a benefit provided by the provider to
the employee or the associate of the employee in respect of the
employment of the employee.

(2) For the purposes of this section:

(a) the carparking threshold for the FBT year beginning on
1 April 1995 is $5.00; and

(b) for later years the carparking threshold is the threshold for
the previous FBT year as adjusted on the first business day of
the later FBT year by afactor equivalent to the movement in
the preceding twelve months in the All Groups Consumer
Price Index number (being the weighted average of the 8
capital cities) published by the Australian Statistician.

(2A) However, the factor mentioned in paragraph (2)(b) istaken to be 1
if the movement described in that paragraph is down.

(3) Subject to subsection (4), if at any time, whether before or after the
commencement of this Act, the Australian Statistician has
published or publishes an index number in respect of a quarter in
substitution for an index number previously published by the
Australian Statistician in respect of that quarter, the publication of
the later index number is to be disregarded for the purposes of this
section.
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(4) If at any time, whether before or after the commencement of this
section, the Australian Statistician has changed or changes the
reference base for the Consumer Price Index, then, for the purposes
of the application of this section after the change, regard isto be
had only to the index numbers published in terms of the new
reference base.

39AA Anti-avoidance—fee on first business day not representative

For the purposes of subparagraph 39A(1)(a)(iii), any fee charged
on thefirst business day of an FBT year that is not representativeis
to be disregarded.

39AB When fees are not representative

A fee charged by an operator of acommercia parking station on a
particular day is not representative if the fee is substantially
greater or less than the average of the lowest fee charged by the
operator in the ordinary course of business to members of the
public for all-day parking on each of the days in whichever of the
following periodsis chosen by the employer:

(a) the 4 week period beginning on the day; or

(b) the 4 week period ending on the day.

39B When commer cial parking stations are located within a1 km
radius of business premises or associated premises

For the purposes of this Division, acommercia parking station is
taken to be located within a 1 km radius of particular business
premises or particular associated premisesif, and only if, acar
entrance to the commercial parking station is situated less than 1
km, by the shortest practicable route, from a car entrance to those
premises.

Subdivision B—Taxable value of car parking fringe benefits

39C Taxablevalueof car parking fringe benefits—commercial
parking station method

Subject to this Part, the taxable value, in relation to an FBT year, of
acar parking fringe benefit provided on aday inthe FBT year in
connection with one or more premisesis equal to:
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(a) if, onthat day, thereisonly one commercial parking station
located within a 1 km radius of any of those premises—the
lowest fee charged by the operator of the parking station in
the ordinary course of business to members of the public for
all-day parking on that day; or

(b) if, on that day, there are 2 or more commercial parking
stations located within a 1 km radius of any of those
premises—the lowest fee charged by any of the operators of
those parking stations in the ordinary course of business to
members of the public for all-day parking on that day;

reduced by the amount of the recipients contribution.

39D Taxablevalueof car parking fringe benefits—market value
basis

[ Employer may choose market val ue basis]

(1) Anemployer may elect that this section apply in relation to any or
all of the car parking fringe benefits in relation to the employer in
relation to a particular FBT year.

[ Market value basis of working out taxable value]

(2) Subject to this Part, if an election is made under subsection (1) in
relation to a car parking fringe benefit provided on aday in an FBT
year, the taxable value, in relation to the FBT year, of the fringe
benefit is:

(a) the amount that the recipient could reasonably be expected to
have been required to pay the provider in respect of the
provision of the benefit if it were assumed that the provider
and the recipient were dealing with each other at arm’s
length;

reduced by:
(b) the amount of the recipients contribution.

[Valuer’sreport must be given to employer]

(3) An election purporting to be made under subsection (1) in relation
to one or more car parking fringe benefitsis of no effect unless:
(@) asuitably qualified valuer gives to the employer, before the
declaration date, areport, in aform approved by the
Commissioner, about the valuation of the fringe benefits; and
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(b) thevaluerisat arm’slength in relation to the valuation; and

(c) thereturn of the employer of the FBT year, in so far asit
relates to the taxable values of the fringe benefits, is based on
the report.

39DA Taxablevalue of car parking fringe benefits—average cost

(D

)

©)

method

Election

An employer may elect that this section appliesto any or all of the
employer’s car parking fringe benefits for a particular FBT year.

Taxable value

Subject to this Part, if an election covers a car parking fringe
benefit, the taxable value of the fringe benefit is the average cost
worked out under subsection (3) reduced by the recipients
contribution.

Method of working out average cost

The average cost is:

A+ B
2

where:

A isthe lowest fee charged in the ordinary course of business to
members of the public for all-day parking by any operator of a
commercia parking station located within a 1 km radius of any of
the relevant parking premises on the day on which a car parking
benefit isfirst provided in that FBT year in relation to the employer
in connection with any of those premises.

B isthe lowest fee charged in the ordinary course of business to
members of the public for al-day parking by any operator of a
commercia parking station located within a 1 km radius of any of
the relevant parking premises on the day on which a car parking
benefit islast provided in that FBT year in relation to the employer
in connection with any of those premises.
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relevant parking premises means the premisesreferred to in
paragraph 39A(1)(a).

Fees must be representative

(4) Anélectionisof no effect if the feesreferred to in subsection (3)

are not representative (see section 39AB).

39E Feescharged by commercial parking stationsfor all-day

(D

)

parking
[ Daily rate equivalent for periodic parking arrangements]

For the purposes of this Division, if the operator of acommercial
parking station provides all-day parking in the ordinary course of
business to members of the public on aweekly, monthly, yearly or
other periodic basis, the operator is taken to charge afee for al-day
parking on a particular day during the period equal to the amount
worked out using the formula:

Totd fee
Business daysin period

where:

Total fee isthe total fee charged by the operator in respect of
all-day parking on daysin that period.

Business daysin period means the number of business daysin that
period.

[ Anti-avoidance]

If either or both of the following apply:

(a) atransaction between the operator of acommercial parking
station and a customer is not at arm’ s length;

(b) the operator of acommercia parking station sets the level of
afeefor the sole or dominant purpose of enabling one or
more employers to obtain reductionsin the taxable values of
car parking fringe benefits;

then, for the purposes of this Subdivision:

(c) if only paragraph (a) applies—it isto be assumed that the fee

is the fee that would have been payable if the operator and
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the customer had been dealing with each other at arm’s
length in relation to the transaction; and

(d) if only paragraph (b) applies—it is to be assumed that the fee
is the fee that would have been payable if it had been set
without that purpose in mind; and

(e) if both paragraphs (a) and (b) apply—it is to be assumed that
the fee is the fee that would have been payableif:

(i) the operator and the customer had been dealing with
each other at arm’slength in relation to the transaction;
and

(it) it had been set without that purpose in mind.

Subdivision C—Statutory for mula method—spaces

39F Thekey principle

Under this Subdivision, an employer may elect to calculate the
value of certain car parking fringe benefits by using a statutory
formula based on the number and value of spaces availableto
employees covered by the election.

39FA Spaces method of calculating total taxable value of car
parking fringe benefits

Election

(1) If aprovider provides one or more car parking benefitsin respect
of one or more employees of an employer in aparticular FBT year,
the employer may elect that this Subdivision appliesto the
employer’s car parking fringe benefits for some or al of the
employeesfor that FBT year.

Employer must specify employees covered by election

(2) The employer must specify that the election covers.
(a) all the employees; or
(b) all employees of aparticular class; or
(c) particular employees.
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Total value of car parking fringe benefits

(3) Despite any other provision of this Act (other than section 39FB)
the total taxable value of the employer’s car parking fringe benefits
for employees covered by the election for the FBT year isthe
amount worked out using the spaces method under subsection (4).

Note: Section 39FB covers the situation where the number of spaces
available to employees exceeds the number of employees.

Method
(4) The spaces method is:

Sepl:  Work out an amount using the following formula, for
each space for which there s, in the FBT year, at least
one car parking benefit for an employee covered by the
election:

Number of daysin availability
periodsin relation to the space y

Daily rate amount x
366

228

Sep2: Work out the total of all the amounts cal culated under
Step 1 (the total statutory benefit).

Sep 3:  Subtract from the total statutory benefit the sum of all
relevant recipients contributions.

Note 1: Section 39FC defines daily rate amount.
Note 2: Section 39FD defines availability period.

Note 3: Section 39FE defines relevant recipients contribution.

(5) Theelection isof no effect if, in working out the daily rate for a
space, the fees referred to in subsection 39DA(3) are not
representative (see section 39AB).

39FB Number of spaces exceeds number of employees

(1) Thissection appliesif, throughout the parking period (see
subsection (5)), the average number of employees covered by the
election is less than the average number of spaces (eligible spaces)
for which there is an availability period.
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Formula to reduce total statutory benefits

(2) If this section applies, the total statutory benefit (see Step 2 in
subsection 39FA(4)) is multiplied by the following fraction:

Average number of employees
Average number of eligible spaces

(3) The average number of employeesis:

Number of employees covered Number of employees
by election at the beginning of + covered by election at the end
the parking period of the parking period
2

(4) The average number of eligible spacesis:

Number of eligible spaces at
the beginning of the parking +
period

Number of eligible spaces at
the end of the parking period

2

(5) The parking period isthe period:

(@) beginning on thefirst day inthe FBT year on which the
parking of a car in any space referred to in subsection
39FA (4) givesriseto acar parking fringe benefit of the
employer for an employee covered by the election; and

(b) ending onthelast day inthe FBT year on which the parking
of acar in any space referred to in subsection 39FA (4) gives
rise to a car parking fringe benefit of the employer for an
employee covered by the election.

Number of employees and number of spaces must be representative

(6) This section does not apply if the number of employees or the
number of eligible spaces referred to in subsections (3) and (4) are
not representative (see subsection (7)).

Meaning of not representative

(7) A number of employees, or a number of eligible spaces, as the case
requires, is not representative if the number of employees, or
eligible spaces, as the case requires, is substantially greater or less
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than the average number throughout whichever of the following
periods is chosen by the employer:
() the 4 week period ending on the first day of the parking
period; or
(b) the 4 week period beginning on the last day of the parking
period.

39FC Meaning of daily rate amount

The daily rate amount for a space is the amount that would be
worked out using whichever of the following methods that the
taxpayer chooses:

(@) the commercial parking station method;

(b) the market value method,;

(c) the average cost method;

as the taxable value of the car parking fringe benefit for the space,
if there were no recipients contribution.

39FD M eaning of availability period

An availability period for a space begins on the first day in the
FBT year on which there is a car parking benefit for the space for
an employee covered by the election and ends on the last day in the
FBT year on which there is a car parking benefit for the space for
an employee covered by the election.

39FE Meaning of relevant recipients contribution

A relevant recipients contribution is a recipients contribution in
respect of any car parking fringe benefit provided in respect of the
employment of an employee covered by the election for the FBT
year.
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Subdivision D—12 week record keeping method

39G Thekey principle

Under this Subdivision, an employer may keep a 12 week register
of car parking provided to employees. An employer who keeps
such aregister may elect that the total value of certain car parking
fringe benefits for an FBT year for which the register isvalid isto
be determined in accordance with the register.

39GA Employer may elect to use 12 week record keeping method

(1) Anemployer may elect that this Subdivision applies to the
employer’s car parking fringe benefits for some or al of the
employer’s employees for that FBT year if the employer has a
valid register for that FBT year covering those employees.

(2) The employer must specify that the election covers:
(a) al the employees; or
(b) all employees of aparticular class; or
(c) particular employees.

39GB Value of fringe benefitsfor year

Despite any other provision of this Act (other than this section), the
total taxable value of the employer’s car parking fringe benefits for
employees covered by the election for the FBT year is the amount
worked out using the formula:

Number of daysin car
Total value of car parking _ 52 parking availability periods
benefits (register) 75|~ 366

39GC Meaning of total value of car parking benefits (register)

Thetotal value of car parking benefits (register), in relation to the
FBT year, means the amount that would be the total taxable value
of car parking fringe benefits for employees covered by the
election for the 12 week period for which aregister is kept,
assuming that:

(a) theregister had been kept in that FBT year; and

94 Fringe Benefits Tax Assessment Act 1986



Fringe benefits Part 111
Car parking fringe benefits Division 10A

Section 39GD

(b) the value of the benefits were calculated in accordance with
the information in the register; and
(c) thevalue of the benefits were cal culated using whichever of
the following methods that the taxpayer chooses:
(i) the commercia parking station method;
(ii) the market value method;
(iii) the average cost method.

39GD Meaning of car parking availability period

The car parking availability period is the period:

() beginning on thefirst day inthe FBT year on which thereisa
car parking benefit for an employee covered by the election;
and

(b) ending onthelast day inthe FBT year on which thereisacar

parking benefit for an employee covered by the election.
39GE Choosing the 12 week period for aregister

(1) Theregister must be kept for a continuous period of at least 12
weeks throughout which car parking benefits are provided to
employees covered by the election.

(2) The period for which the register is kept must be representative of
usage for thefirst FBT year for which it isvalid.

(3) If subsection (1) or (2) is not satisfied, the register is not valid.

39GF FBT yearsfor which register isvalid

12 week period in one FBT year

(1) If the 12 week period begins and ends in the one FBT year, the
register isvalid for that FBT year and, subject to subsections (3)
and (4), for each of the 4 FBT yearsimmediately following that
year.

12 week period over 2 FBT years

(2) If the 12 week period beginsin one FBT year and ends in another
FBT year, the register isonly valid for the second FBT year and,
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subject to subsections (3) and (4), for each of the 4 years
immediately following that year.

When register ceases to be valid—increase in benefits

(3) A register that isvalid for an FBT year ceasesto be valid at the end
of that FBT year if the number of car parking fringe benefits for
the employer for employees covered by the election increases by
more than 10% on any day in that FBT year.

Note: This means that if the number of car parking fringe benefits increases
by more than 10%, the employer will have to keep a new register in

the FBT year following the year of the increase if the employer wants
to use the method in this Subdivision for that following year.

When a register ceasesto be valid— ater register

(4) A register that isvalid for an FBT year ceasesto be valid if thereis
alater valid register for that FBT year that covers the same
employee.

39GG Mattersto beincluded in register

(1) Theregister must include details of the following:
(a) the date on which each car covered by subsection (4) was
parked;
(b) whether the car was parked for atotal that exceeds 4 hours;

(c) whether the car travelled between the place of residence of an
employee covered by the election and his or her primary
place of employment on that day;

(d) the place where the car was parked.

(2) The person responsible for making entries in the register must
make the entry as soon as practicable after he or she knows the
details required by subsection (1).

(3) If subsection (1) or (2) is not satisfied, the register is not valid.

(4) A cariscovered by this subsection if:

() acar benefit relating to the car is provided on a day during
the 12 week period to an employee covered by the election in
respect of the employee’ s employment; or

(b) thecar isowned by, or leased to, an employee covered by the
election at any time during the 12 week period; or
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(c) the car is made available by another person to an employee
covered by the election at any time during the 12 week
period where:

(i) the other person is not the employee's employer; and
(ii) the other person did not make the car available under an
arrangement to which the employee’s employer isa

party.

39GH Fraudulent entriesinvalidateregister

For the purposes of this Act, aregister is not valid if the register
contains an entry that is false or misleading in amaterial particular.
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Division 11—Property fringe benefits
Subdivision A—Property benefits

40 Property benefits

Where, at a particular time, a person (in this section referred to as
the provider) provides property to another person (in this section
referred to as the recipient), the provision of the property shall be
taken to constitute a benefit provided by the provider to the
recipient at that time.

41 Exempt property benefits

(1) Where:

(a) aproperty benefit is provided to a current employee of an
employer in respect of his or her employment; and

(b) the property is provided to, and consumed by, the employee
on aworking day and on business premises of:

(i) the employer; or
(i) if the employer isacompany, of the employer or of a
company that is related to the employer;
the benefit is an exempt benefit.

(2) This section does not apply to food or drink provided to, and
consumed by, an employee if the food or drink is provided:

() because of the employee agreeing to receive the food or drink
in return for areduction in the employee' s salary or wages
that would not have happened apart from the agreement; or

(b) aspart of the employee’ s remuneration package, in
circumstances where it is reasonable to conclude that the
employee' s salary or wages would be greater if the food or
drink were not made part of that package.
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Subdivision B—Taxable value of property fringe benefits

42 Taxable value of in-house property fringe benefits

(1) Subject to this Part, the taxable value of an in-house property
fringe benefit in relation to an employer in relation to ayear of tax

IS

(a) where the recipients property was manufactured, produced,
processed or treated by the provider:

(i)

(i)

if identical property that was manufactured, produced,
processed or treated, as the case may be, by the provider
was, at or about the provision time, sold by the provider
in the ordinary course of businessto purchasers being
manufacturers, wholesalers or retailers, an amount equal
to:

(A) if any of that identical property was, at or about
the provision time, sold by the provider under
an arm’ s length transaction or arm’ s length
transactions—the lowest price at which it was
sold under such atransaction; or

(B) if sub-subparagraph (A) does not apply—the
lowest price at which any of that identical
property could reasonably be expected to have
been sold by the provider at or about the
provision time under an arm’s length
transaction;

increased, where sales tax was not, or would not have
been, payable, by the provider in respect of the sale
concerned, by the amount of any salestax payable by
the provider in respect of the provision of the recipient’s
property to the recipient;

where subparagraph (i) does not apply but identical
property that was manufactured, produced, processed or
treated, as the case may be, by the provider was, at or
about the provision time, sold by the provider:

(A) inthe ordinary course of businessto members
of the public under an arm’s length transaction
or arm’s length transactions; and

(B) insimilar circumstances and subject to identical
terms and conditions (other than asto price) as
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those that applied in relation to the provision of
the recipients property to the recipient;

an amount equal to 75% of the lowest price at which
that property was so sold to a member of the public; or

(i) inany other case—an amount equal to 75% of the
notional value of the recipients property at the provision
time;

(b) where paragraph (a) does not apply and the property was
acquired by the provider—an amount equal to the lesser of:
(i) thearm’slength pricein respect of the acquisition of the
recipients property by the provider increased, in a case
where sales tax was not payable by the person from
whom the provider acquired the property in respect of
the disposal of the property to the provider, by the
amount of any sales tax payable in respect of the
provision of the recipients property to the recipient; or
(ii) the notional value of the recipients property at the
provision time; or
(c) inany other case—an amount equal to 75% of the notional
value of the recipients property at the provision time;
reduced by the amount of the recipients contribution.

(2) Insubsection (1), arm’slength price, in respect of the acquisition
of the recipients property by the provider, means:

(a) if the recipients property was acquired by the provider in the
ordinary course of business under an arm’s length
transaction—the cost price of the recipients property to the
provider; or

(b) in any other case—the amount that the provider could
reasonably be expected to have been required to pay to
acquire the recipients property under an arm’s length
transaction in the ordinary course of business.

43 Taxable value of external property fringe benefits

Subject to this Part, the taxable value of an external property fringe
benefit in relation to an employer in relation to ayear of tax is:

() wherethe provider was the employer or an associate of the
employer and the recipients property was purchased by the
provider under an arm’ s length transaction at or about the
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(b)

(©

provision time—the cost price of the recipients property to
the provider;

where the provider was not the employer or an associate of
the employer and the employer, or an associate of the
employer, incurred expenditure to the provider under an
arm'’ s length transaction in respect of the provision of the
property—the amount of that expenditure; or

in any other case—the notional value of the recipients
property at the provision time;

reduced by the amount of the recipients contribution.

44 Reduction of taxable value—otherwise deductiblerule

(1) Where:

(@

(b)

(ba)

the recipient of a property fringe benefit in relation to an
employer in relation to ayear of tax is an employee of the
employer; and

if the recipient had, at the provision time, incurred and paid
unreimbursed expenditure (in this subsection called the gross
expenditure), in respect of the purchase of the recipients
property, equal to the amount that, but for this subsection and
Division 14 and the recipients contribution, would be the
taxable value of the property fringe benefit in relation to the
year of tax—a once-only deduction (in this subsection called
the gross deduction) would, or would if not for section 82A
of the Income Tax Assessment Act 1936, and Divisions 28
and 900 of the Income Tax Assessment Act 1997, have been
allowable to the recipient under either of those Actsin
respect of the gross expenditure; and

the amount (in this subsection called the notional deduction)
calculated in accordance with the formula:

GD - RD
where;

GD isthe gross deduction; and

RD is:
(i) if thereis no recipients contribution in relation to the
property fringe benefit—nil; or
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(©)

(d)

(da)

(ii) if there is arecipients contribution in relation to the
property fringe benefit equal to, or calculated by
reference to, an amount of consideration paid by the
recipient to the provider or to the employer in respect of
the provision of the recipients property—the amount (if
any) that would, or that would but for section 82A of the
Income Tax Assessment Act 1936, and Divisions 28 and
900 of the Income Tax Assessment Act 1997, have been
allowable as a once-only deduction to the recipient
under either of those Actsin respect of that
consideration if that consideration had been incurred
and paid by the recipient at the provision time;

exceeds nil; and
except where the property fringe benefit is:

(i) an exclusive employee property benefit; or

(ia) covered by arecurring fringe benefit declaration (see
section 152A); or

(ii) an extended travel property benefit; or

(iii) acar property benefit;

the recipient gives to the employer, before the declaration
date, a declaration, in aform approved by the Commissioner,
in respect of the recipients property; and

where the property fringe benefit is an extended travel
property benefit (other than an international aircrew property
benefit)—the recipient gives to the employer, before the
declaration date, atravel diary in relation to the travel
undertaken by the recipient to which the fringe benefit
relates; and

where:

(i) the property fringe benefit is acar property benefit in
respect of acar held by the recipient during a period (in
this section called the holding period) in the year of tax;
and

(ii) the substantiation rules set out in Division 15 have been
complied with in relation to the car in relation to the
holding period,;

the following conditions are satisfied:

(iii) therecipient givesto the employer, before the
declaration date, a car substantiation declaration for the
car for the year of tax;
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(iv) in acase where the substantiation rules require log book
records or odometer records to be maintained by or on
behalf of the recipient in relation to the car—the car
substantiation declaration is accompanied by a copy of
those documents; and

(e) where paragraph (da) does not apply and the property fringe
benefit is acar property benefit in respect of acar held by the
recipient during a period (in this section also called the
holding period) in the year of tax—the recipient givesto the
employer, before the declaration date:

(i) adeclaration, in aform approved by the Commissioner,
that purportsto set out:
(A) the holding period; and
(B) the number of whole business kilometres
travelled by the car during the holding period;
and

(C) the number of whole kilometres travelled by the
car during the holding period; or
(ii) where the average number of business kilometres per
week travelled by the car during the holding period
exceeded 96:
(A) adeclaration referred to in subparagraph (i); or
(B) adeclaration, in aform approved by the
Commissioner, that purportsto set out the
holding period and includes a statement by the
recipient that the average number of business
kilometres per week travelled by the car during
the holding period exceeded 96;
the taxable value, but for Division 14, of the property fringe benefit

in relation to the year of tax isthe amount calculated in accordance
with the formula:

TV — ND

where:

TV isthe amount that, but for this subsection and Division 14,
would be the taxable value of the property fringe benefit in relation
to the year of tax; and

ND is:
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(f) if neither paragraph (da) nor paragraph (e) applies and
paragraph (k) does not apply—the notional deduction; or

(g) where paragraph (da) applies and paragraph (k) does not
apply—whichever of the following amountsis applicable;

(i) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the property fringe benefit were not applied or used in
producing assessable income of the recipient—the
business use percentage of the amount that, but for this
subsection and Division 14, would be the taxable value
of the property fringe benefit in relation to the year of
tax;

(ii) if subparagraph (i) does not apply—the business use
percentage of the amount that, but for this subsection
and Division 14 and the recipients contribution, would
be the taxable value of the property fringe benefit in
relation to the year of tax; or

(h) where:

(i) paragraph (€) applies; and

(ii) adeclaration referred to in subparagraph (€)(i) has been
given to the employer; and

(ila) paragraph (k) does not apply;

whichever of the following amountsis the least:

(iii) the notional deduction;

(iv) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the property fringe benefit were not applied or used in
producing assessabl e income of the recipient—33 %4 %

of the amount that, but for this subsection and
Division 14, would be the taxable value of the property
fringe benefit in relation to the year of tax;

(v) if subparagraph (iv) does not apply—33 ¥ % of the
amount that, but for this subsection and Division 14 and
the recipients contribution, would be the taxable value
of the property fringe benefit in relation to the year of
tax; or

() where:

(i) subparagraph (e)(ii) applies; and
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(ii) adeclaration referred to in subparagraph (€)(i) has not
been given to the employer; and

(ila) paragraph (k) does not apply;

whichever of the following amountsis applicable:

(iii) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the property fringe benefit were not applied or used in
producing assessabl e income of the recipient—33 %4 %

of the amount that, but for this subsection and
Division 14, would be the taxable value of the property
fringe benefit in relation to the year of tax;

(iv) if subparagraph (iii) does not apply—33 %4 % of the
amount that, but for this subsection and Division 14 and
the recipients contribution, would be the taxable value
of the property fringe benefit in relation to the year of
tax; or

(k) if, under subsection 138(3), the property fringe benefit is
deemed to have been provided to the recipient only—the

amount calculated in accordance with subsection (5).

(2) For the purposes of the application of this sectionin relation to a
fringe benefit, where the recipient:

(a) while undertaking travel referred to in paragraph (1)(d),
engagesin an activity in the course of producing assessable
income of the recipient; and

(b) does not make, as mentioned in the definition of travel diary
in subsection 136(1), an entry relating to the activity, being
an entry of the kind referred to in that definition;

the activity shall be deemed not to have been engaged in by the
recipient in the course of producing assessable income.

(3) Where:

() apart from this subsection, paragraph (1)(da) appliesin
relation to afringe benefit in relation to an employer in
respect of acar held by the recipient during a period in ayear
of tax; and

(b) whichever of the following amountsis the greater exceeds
the amount that, apart from this subsection, would be
ascertained under paragraph (1)(g) as representing the
component ND in the formulain subsection (1):
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(i) inal cases—the amount that would have been
ascertained under paragraph (1)(h) as representing that
component if:

(A) paragraph (1)(e) had applied in relation to the
fringe benefit; and

(B) adeclaration of the kind referred to in
subparagraph (1)(e)(i) had been given to the
employer;

(ii) inacase where the average number of business
kilometres per week travelled by the car during the
holding period exceeded 96—the amount that would
have been ascertained under paragraph (1)(j) as
representing that component if:

(A) subparagraph (1)(e)(ii) had applied in relation
to that fringe benefit; and
(B) adeclaration of the kind referred to in
subparagraph (1)(e)(i) had not been given to the
employer; and
(C) adeclaration of the kind referred to in sub-
subparagraph (1)(e)(ii)(B) had been given to the
employer;
this Act applies, and shall be deemed always to have applied, asif
the amount represented by that component had been calculated as
mentioned in whichever of subparagraphs (b)(i) or (ii) of this
subsection is applicable.

(4) Nothing in section 74 prevents the amendment of an assessment for
the purpose of giving effect to subsection (3).

(5) For the purposes of paragraph (1)(k) (which appliesto a property
fringe benefit that, under subsection 138(3), is deemed to have
been provided to an employee only), the amount is calculated in
accordance with the formula:

Unadjusted ND x Employee’s percentage of interest
where:

employee’ s percentage of interest:
(a) isthe percentage of the interest held by the employee, during
aperiod (in this subsection called the holding period) in the
year of tax, in the asset or other thing that:
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(i) isthe property to which the property fringe benefit
relates; and
(ii) isapplied or used for the purpose of producing
assessable income of the employee; and
(b) does not include the percentage of the interest held in that
asset or other thing by the employee’ s associate or associates
during the holding period.

unadjusted ND is the amount that would be ascertained as
representing the component ND in the formulain subsection (1) if
paragraph (1)(k) did not apply in relation to the property fringe
benefit.
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Division 12—Residual fringe benefits
Subdivision A—Residual benefits

45 Residual benefits

A benefit isaresidual benefit for the purposes of thisAct if the
benefit is not a benefit by virtue of a provision of Subdivision A of
Divisions 2to 11 (inclusive).

46 Year of tax in which residual benefits taxed

(1) Subject to this section, aresidual benefit that is provided during a
period shall be deemed to have been provided in respect of each
year of tax during which any part of that period occurred.

(2) Where:

(a) aresidua benefit (in this subsection referred to as the eligible
benefit), not being aresidual benefit constituted by alease or
licence in respect of property, is provided on the basis that, in
respect of each of a number of regular periods (in this
subsection referred to as a billing period) commencing on or
after 1 July 1986 (whether or not there were any such periods
before that date), a payment is to be made in respect of the
provision of the benefit during the billing period; and

(b) identical benefits are provided to members of the public on
the same basis and in the ordinary course of abusiness
carried on by the person providing the eligible benefit;

the following provisions have effect:

(c) the provision of the eligible benefit during each billing period
shall be taken to constitute a separate benefit;

(d) each such separate residual benefit shall be deemed to have
been provided at the time at which the payment in respect of
the billing period concerned is due and payable, and not
otherwise.
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47 Exempt residual benefits

(1) Where:

(a) inrespect of the employment of a current employee, the
employer, or an associate of the employer, providesa
residual benefit to the employee that consists of transport of
the employee, otherwise than in an aircraft:

(i) between:
(A) the place of residence of the employee; and
(B) the place of employment of the employee or
any other place from which or at which the
employee performs duties of that employment;
or
(ii) inacasewherethe placereferredtoin
sub-subparagraph (i)(B) isin a metropolitan area—on a
regular and scheduled service over aroute wholly
within that metropolitan area;

(b) where the provider is the employer—the employer carries on
a business of providing transport to members of the public;

(c) wherethe provider is an associate of the employer—the
employer and the associate each carries on a business of
providing transport to members of the public;

(d) thetransport referred to in paragraph (a) is provided in the
same, or substantially the same, circumstances as transport

provided to members of the public in the ordinary course of
carrying on a business of providing transport to members of
the public; and

(e) the employeeisemployed in the business of providing
transport to members of the public;

the benefit is an exempt benefit.

(1A) Where:
() apersonisan employee of agovernment body; and
(b) the person’s duties of employment are performed in apolice
service; and
(c) the personis provided with aresidual benefit consisting of
the provision of travel on public transport; and
(d) the benefit is provided for the purpose of travel between:
(i) the person’s place of residence; and
(ii) the person’s primary place of employment;
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the benefit is an exempt benefit.

(2) Where:
(a) aresidua benefit provided to a current employee in respect
of hisor her employment consists of:
(i) the provision, or use, of arecreational facility; or
(ii) the care of children of the employeein achild care
facility; and
(b) therecreational facility or child care facility, as the case may
be, islocated on business premises of :
(i) the employer; or
(i) if the employer is a company, of the employer or of a
company that is related to the employer;
the benefit is an exempt benefit.

(3) Where aresidua benefit provided to a current employee in respect
of hisor her employment consists of the use of property (other than
amotor vehicle) that is ordinarily located on business premises of,
and iswholly or principally used directly in connection with
business operations of

(@) the employer; or
(b) if the employer is a company—the employer or a company
that is related to the employer;
the benefit is an exempt benefit.

(4) For the purposes of subsection (3), toilets, bathroom facilities, food
or drink vending machines, tea or coffee making facilities, water
dispensers or other amenities (not being facilities for drinking or
dining) for the use of employees of an employer shall be taken to
be principally used directly in connection with business operations
of the employer.

(4A) For the purposes of subsection (3), abuilding site, construction site
or any similar place where a person carries on business operations
shall be taken to be business premises of the person.

(5) Where:

(a) aresidua benefit consisting of the subsistence, during ayear
of tax, of alease or licence in respect of aunit of
accommaodation is provided to an employee of an employer
in respect of hisor her employment;
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(b) the unit of accommodation is for the accommodation of
eigible family members and is provided solely by reason that
the employeeisrequired to live away from his or her usual
place of residence in order to perform the duties of that
employment;

(c) the accommodation is not provided while the employeeis
undertaking travel in the course of performing the duties of
that employment; and

(d) either of the following conditionsis satisfied:

(i) subsection (7) appliesin relation to the provision of
transport for the employee in connection with travel in
the period in the year of tax when the lease or licence
subsisted, being travel between the employee’ s usual
place of residence and the employee’ s usual place of
employment;

(ii) the employee givesto the employer, before the
declaration date, a declaration, in aform approved by
the Commissioner, purporting to set out:

(A) the employee susual place of residence; and
(B) the place at which the employee actually

resided while living away from his or her usual
place of residence;

the benefit is an exempt benefit in relation to the year of tax.

(6) Where:

(a) aresidual benefit consisting of the provision or use of a
motor vehicleis provided in ayear of tax in respect of the
employment of a current employee;

(aa) the motor vehicleis not:
(i) ataxi let on hireto the provider; or
(ii) acar, not being:
(A) apanel van or utility truck; or

(B) any other road vehicle designed to carry aload
of lessthan 1 tonne (other than a vehicle
designed for the principal purpose of carrying
passengers); and

(b) there was no private use of the motor vehicle during the year
of tax and at a time when the benefit was provided other
than:

(i) work-related travel of the employee; and

Fringe Benefits Tax Assessment Act 1986 111



Part I11 Fringe benefits
Division 12 Residual fringe benefits

Section 47

(ii) other private use of the motor vehicle by the employee
or an associate of the employee, being other use that
was minor, infrequent and irregular;

the benefit is an exempt benefit in relation to the year of tax.

(6A) Where:

(a) aresidual benefit consisting of the provision or use of a
motor vehicleis provided by a particular person (in this
subsection called the provider) in ayear of tax in respect of
the employment of a current employee of an employer;

(b) at al times during the year of tax when the motor vehicle was
held by the provider, the motor vehicle was unregistered; and

(c) during the period in the year of tax when the motor vehicle
was held by the provider, the motor vehicle was wholly or
principally used directly in connection with business
operations of :

(i) the employer; or
(ii) if the employer is a company—the employer or a
company that is related to the employer;
the benefit is an exempt benefit in relation to the year of tax.

(6B) A reference in subsection (6A) to a motor vehicle held by a
provider is areference to:

(&) amotor vehicle owned by the provider;
(b) amotor vehicle leased to the provider; or

(c) amotor vehicle otherwise made available to the provider by
another person.

(7) Where, during a period of employment with an employer:
(@) an employee'susua place of employment is:
(i) onanoil rig, or other installation, at sea; or
(ii) at alocationin a State or internal Territory but not in, or
adjacent to, an eligible urban areg;
(b) the employeeis provided with residential accommodation, at
or near that usual place of employment, by:
(i) the employer;
(ii) an associate of the employer; or
(iif) aperson (in this subparagraph referred to as the
arranger) other than the employer or an associate of the
employer under an arrangement between:
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(A) the employer or an associate of the employer;
and

(B) the arranger or another person;
(c) the employee, on aregular basis:
(i) worksfor anumber of days and has a number of days
off; and
(ii) on completion of the working days, travels from that
usual place of employment to his or her usual place of
residence and, on completion of the days off, returns

from his or her usual place of residence to that usual
place of employment; and

(d) the employeeis provided with transport on aregular basisin
connection with the travel referred to in subparagraph (c)(ii)
and that transport is provided by:

(i) the employer;
(ii) an associate of the employer; or
(iii) aperson (in this subparagraph referred to as the
arranger) other than the employer or an associate of the
employer under an arrangement between:

(A) the employer or an associate of the employer;
and

(B) the arranger or another person;

and, having regard to the location of that usual place of
employment and the location of the employee’ s usual place of
residence, it would be unreasonabl e to expect the employee to
travel between those places on work days on adaily basis, the
residual benefit constituted by the provision of the transport
referred to in paragraph (d) is an exempt benefit.

(8) If:

(@) aresidual benefit provided in respect of the employment of
an employee arose out of priority of access, for achild or
children of the employeg, to:

(i) aplacethat isan eligible child care centre for the
purposes of any provision of the Child Care Act 1972,
or

(ii) family day care provided before the commencement of
item 1 of Schedule 10 to the A New Tax System (Family
Assistance) (Consequential and Related Measures) Act
(No. 2) 1999; or
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(iii) care outside school hours provided before the
commencement of item 1 of Schedule 10 to the A New
Tax System (Family Assistance) (Consequential and
Related Measures) Act (No. 2) 1999; or
(iv) carein school vacations provided before the
commencement of item 1 of Schedule 10 to the A New
Tax System (Family Assistance) (Consequential and
Related Measures) Act (No. 2) 1999; or
(v) an approved centre based long day care service within
the meaning of the A New Tax System (Family
Assistance) (Administration) Act 1999; or
(vi) an approved family day care service within the meaning
of the A New Tax System (Family Assistance)
(Administration) Act 1999; or
(vii) an approved outside school hours care service within the
meaning of the A New Tax System (Family Assistance)
(Administration) Act 1999; or
(viii) an approved in-home care service within the meaning of
the A New Tax System (Family Assistance)
(Administration) Act 1999; and
(b) in order to obtain that priority of access, the employer of the
employee, or an associate of the employer, made a
contribution under a program administered by the
Department of Health, Housing, Local Government and
Community Services;
the residual benefit is an exempt benefit.

47A Exemption—no-private-use declaration

(1) A residua fringe benefit that is covered by a no-private-use
declaration is an exempt benefit.

(2) Anemployer may make a no-private-use declaration that covers
all the employer’sresidual fringe benefits for an FBT year that are
covered by a consistently enforced policy in relation to the use of
the property that is the subject of the benefit that would result in
the taxable value of the benefit being nil.

(8) The declaration must be in aform approved in writing by the
Commissioner and be made by the declaration date.
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Subdivision B—Taxable value of residual fringe benefits

48 Taxable value of in-house non-period residual fringe benefits

Subject to this Part, the taxable value of an in-house non-period
residual fringe benefit in relation to an employer in relation to a
year of tax is:

(a) where, at or about the comparison time, identical benefits
were provided by the provider:

(i) inthe ordinary course of businessto members of the
public under an arm’ s length transaction or arm’ s length
transactions; and

(if) insimilar circumstances and subject to identical terms
and conditions (other than asto price) as those that
applied in relation to the provision of the recipients
benefit to the recipient;

an amount equal to 75% of the lowest price at which an
identical benefit was so sold to a member of the public; or

(b) in any other case—an amount equal to 75% of the notional
value of the benefit at the comparison time;

reduced by the amount of the recipients contribution.

49 Taxablevalue of in-house period residual fringe benefits

Subject to this Part, the taxable value of an in-house period residual
fringe benefit in relation to ayear of tax is:

() where, at or about the comparison time, identical overall
benefits were provided by the provider:

(i) inthe ordinary course of business to members of the
public under an arm’ s length transaction or arm’ s length
transactions; and

(if) insimilar circumstances and subject to identical terms
and conditions (other than as to price) as those that
applied in relation to the provision of the recipients
overall benefit;

an amount equal to 75% of the lowest amount paid or
payable by any such member of the public in respect of the
current identical benefit in relation to an identical overal
benefit so provided; or
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(b) in any other case—an amount equal to 75% of the notional
value of the recipients current benefit;
reduced by the amount of the recipients contribution insofar as it
relates to the recipients current benefit.

50 Taxablevalue of external non-period residual fringe benefits

Subject to this Part, the taxable value of an external non-period
residual fringe benefit in relation to an employer in relation to a
year of tax is:

(@) where the provider was the employer or an associate of the
employer and the benefit was purchased by the provider
under an arm’ s length transaction—the amount paid or
payable by the provider for the benefit;

(b) where the provider was not the employer or an associate of
the employer and the employer, or an assaciate of the
employer, incurred expenditure to the provider under an
arm’ s length transaction in respect of the provision of the
benefit—the amount of that expenditure; or

(c) inany other case—the notional value of the benefit at the
comparison time;

reduced by the amount of the recipients contribution.

51 Taxablevalue of external period residual fringe benefits

Subject to this Part, the taxable value of an external period residual
fringe benefit in relation to an employer in relation to ayear of tax
is.

(a) wherethe provider was the employer or an associate of the
employer and the recipients overall benefit was purchased by
the provider under an arm’ s length transaction—the amount
paid or payable by the provider in respect of the recipients
current benefit;

(b) where the provider was not the employer or an associate of
the employer and the employer, or an associate of the
employer, incurred expenditure to the provider under an
arm’ s length transaction in respect of the provision of the
recipients current benefit—the amount of that expenditure; or

(c) inany other case—the notional value of the recipients current
benefit;
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reduced by the amount of the recipients contribution insofar as it
relates to the recipients current benefit.

52 Reduction of taxable value—otherwise deductible rule

(1) Where:

@

(b)

(ba)

the recipient of aresidual fringe benefit in relation to an
employer in relation to ayear of tax is an employee of the
employer; and

if the recipient had, at the comparison time, incurred and paid
unreimbursed expenditure (in this subsection called the gross
expenditure), in respect of the provision of the recipients
benefit, equal to the amount that, but for this subsection and
Division 14 and the recipients contribution, would be the
taxable value of the residual fringe benefit in relation to the
year of tax—a once-only deduction (in this subsection called
the gross deduction) would, or would if not for section 82A
of the Income Tax Assessment Act 1936, and Divisions 28
and 900 of the Income Tax Assessment Act 1997, have been
allowable to the recipient under either of those Actsin
respect of the gross expenditure; and

the amount (in this subsection called the notional deduction)
calculated in accordance with the formula:

GD - RD
where:

GD isthe gross deduction; and

RD s
(i) if thereisno recipients contribution in relation to the

residua fringe benefit—nil; or

(ii) if there is arecipients contribution in relation to the
residual fringe benefit equal to, or calculated by
reference to, an amount of consideration paid by the
recipient to the provider or to the employer in respect of
the provision of the recipients benefit—the amount (if
any) that would, or that would but for section 82A of the
Income Tax Assessment Act 1936, and Divisions 28 and
900 of the Income Tax Assessment Act 1997 have been
allowable as a once-only deduction to the recipient
under either of those Actsin respect of so much of that
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consideration as was taken into account for the purposes
of section 4-15 or 8-1 of the Income Tax Assessment Act
1997, if that consideration had been incurred and paid
by the recipient at the comparison time;
exceeds nil; and
(c) except where the fringe benefit is:
(i) an exclusive employee residual benefit; or

(ia) covered by arecurring fringe benefit declaration (see
section 152A); or

(ii) an extended travel residual benefit; or
(iii) acar residual benefit;
the recipient gives to the employer, before the declaration
date, adeclaration, in aform approved by the Commissioner,
in respect of the recipients benefit; and

(d) where the fringe benefit is an extended travel residual benefit
(other than an international aircrew residual benefit)}—the
recipient givesto the employer, before the declaration date, a
travel diary in relation to the travel undertaken by the
recipient to which the fringe benefit relates; and

(da) where:

(i) thefringe benefit isacar residual benefit in respect of a
car held by the recipient during a period (in this section
called the holding period) in the year of tax; and

(ii) the substantiation rules set out in Division 15 have been
complied with in relation to the car in relation to the
holding period,;

the following conditions are satisfied:

(iii) therecipient gives to the employer, before the
declaration date, a car substantiation declaration for the
car for the year of tax;

(iv) inacase where the substantiation rules require log book
records or odometer records to be maintained by or on
behalf of the recipient in relation to the car—the car
substantiation declaration is accompanied by a copy of
those documents; and

(e) where paragraph (da) does not apply and the fringe benefit is
acar residual benefit in respect of a car held by the recipient
during aperiod (in this section also called the holding
period) in the year of tax—the recipient givesto the
employer, before the declaration date:
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(i) adeclaration, in aform approved by the Commissioner,
that purportsto set out:

(A) the holding period; and

(B) the number of whole business kilometres
travelled by the car during the holding period;
and

(C) the number of whole kilometres travelled by the
car during the holding period; or

(ii) where the average number of business kilometres per

week travelled by the car during the holding period
exceeded 96:

(A) adeclaration referred to in subparagraph (i); or

(B) adeclaration, in aform approved by the
Commissioner, that purportsto set out the
holding period and includes a statement by the
recipient that the average number of business
kilometres per week travelled by the car during
the holding period exceeded 96;

the taxable value, but for Division 14, of the residual fringe benefit
in relation to the year of tax isthe amount calculated in accordance
with the formula:

TV — ND
where:

TV isthe amount that, but for this subsection and Division 14,
would be the taxable value of the residual fringe benefit in relation
to the year of tax; and

ND is:
(f) if neither paragraph (da) nor paragraph (e) applies and

paragraph (k) does not apply—the notional deduction; or

(g) where paragraph (da) applies and paragraph (k) does not

apply—whichever of the following amountsis applicable:
(i) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the residual fringe benefit were not applied or used in
producing assessable income of the recipient—the
business use percentage of the amount that, but for this
subsection and Division 14, would be the taxable value
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of the residual fringe benefit in relation to the year of
tax;

(i) if subparagraph (i) does not apply—the business use
percentage of the amount that, but for this subsection
and Division 14 and the recipients contribution, would
be the taxable value of the residual fringe benefit in
relation to the year of tax; or

(h) where:
(i) paragraph (€) applies; and

(ii) adeclaration referred to in subparagraph (€)(i) has been
given to the employer; and

(ila) paragraph (k) does not apply;

whichever of the following amountsisthe least:

(iii) the notional deduction;

(iv) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the residual fringe benefit were not applied or used in
producing assessabl e income of the recipient—33 %4 %

of the amount that, but for this subsection and
Division 14, would be the taxable value of the residua
fringe benefit in relation to the year of tax;

(v) if subparagraph (iv) does not apply—33 ¥, % of the
amount that, but for this subsection and Division 14 and
the recipients contribution, would be the taxable value
of the residual fringe benefit in relation to the year of
tax; or

() where:
(i) subparagraph (e)(ii) applies; and

(ii) adeclaration referred to in subparagraph (€)(i) has not
been given to the employer; and

(ila) paragraph (k) does not apply;

whichever of the following amountsis applicable:

(iii) if it would be concluded that the amount of the
recipients contribution would have been the same even
if the residual fringe benefit were not applied or used in
producing assessable income of the recipient—33 %, %

of the amount that, but for this subsection and
Division 14, would be the taxable value of the residual
fringe benefit in relation to the year of tax;
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(iv) if subparagraph (iii) does not apply—33 %4 % of the
amount that, but for this subsection and Division 14 and
the recipients contribution, would be the taxable value
of the residual fring